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“An AI bot assisting a lawyer 
drafting and prosecuting a patent 
application.” (Meta AI)
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INTRODUCTION + TL;DR Data Security: ✔

Privacy/Confidentiality: ✔

Accuracy: ❌

Consistency: ❌

Certification of Human 
Involvement: ⏳ 

1. Generative AI (“GenAI”) tools for patent prosecution 
are rapidly evolving – revisit every 6 months

2. Most tools not currently acceptable by sophisticated 
filers

3. Security and privacy of best tools + correct LLMs 
are acceptable

4. Few tools now ready for market + worth 
improvement in time efficiency à still require review 
for accuracy

OVERARCHING CONCERNS
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WHY SHOULD WE CONSIDER AI TOOLS?

FLAT: (1) Practitioner productivity

+

RISING: (2) Operational costs 
(e.g., salaries)

+

FALLING: (3) Perceived value 
(i.e., avg fees)

+

SAME: Document requirements

_________________________

SUSTAINABILITY?

Data + visualizations taken from

“Draw me an image of a lawyer 
losing money” (Meta AI)
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TWO MAJOR APPROACHES
Selective Enhancement Entire First Draft Preparation



SUMMARY OF THE STATE OF GEN AI FOR PATENT 
PROSECUTION

Prosecution Stage Selective Enhancement Entire First Draft Preparation

0. Discovery Ready for Use Not Available

1. Invention Form Intake Ready for Use Not Available

2. Prior Art Search Proceed with Caution* Not Available

3. Disclosure Meeting Not Available Not Available

4. Application Drafting Ready for Use Proceed with Caution*

5. Application Filing Not Available Not Available

6. Office Action Response Inefficient Unreliable

7. Allowance Unreliable Not Available

8. Post-Issuance Unreliable Not Available

* Requires supervising attorney review results



STATE OF GEN AI FOR PATENT PROSECUTION
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DISCOVERY
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Selective Enhancement

• Opportunities
• Can search every conversation when humans 

can’t – be in every conversation at once, 
• ensures counsel doesn’t miss the “next big 

thing”
• This allows in-house counsel to learn about all 

ideas at once
• Prior art search done in real time
• Ingest a corpus of documents at start of a project 

to identify high value features
• Concerns

• Manage concerns around conversation 
“monitoring”

• Total number of ideas can be overwhelming

Full First Draft

• Opportunities
• Does not exist yet
• Conceiving of an AI agent that collects all ideas, 

prioritizes them, and provides patenting 
recommendations, in a single UI

• Concerns
• Larger risks around reliance on hallucinated 

conclusions/content
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INVENTION INTAKE
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Selective Enhancement

• Opportunities
• Coaching contributor on:

• providing greater detail in 
submissions

• further distinguishing from existing 
art and prior disclosures

• Integration into inventor chat workflow
• Concerns

• Distinctions between coaching 
questions and coaching 
suggestions/inventing

Full First Draft

• Opportunities
• This product does not yet appear to 

exist
• Concerns

• Inventorship –distinguishing between 
what was human invented
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PRIOR ART SEARCH
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Selective Enhancement

• Opportunities
• Better summarization of 

potential prior art references
• Adds value to traditional ML

• Concerns
• Must review each reference 

carefully

Full First Draft

• Opportunities
• Does not yet exist

• Concerns
• Accuracy of searching and 

of summaries
• Invention Disclosure Meeting
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Proceed only if you can exercise extreme caution!
APPLICATION DRAFTING
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Selective Enhancement

• Opportunities
• When drafting the 

specification, provide query to 
generate elaborated text for 
placement into specification 

• Concerns
• Lower scale hallucinations
• Moderate efficiency 

improvements

Full First Draft

• Opportunities
• Generate entire first draft patent application 
• Pairable with rules-based automated patent drafting and review software

• Concerns
• High volume hallucination concerns
• Some tools have limited input caps (e.g., 5000 words)
• Input prompt is highly suggestive of generated output
• Some tools are unimodal (e.g., no image input and no drawing output)
• Broad industry feeling that automatically drafted claims are unacceptable 

(e.g., too narrow, no focus on point of novelty)
• Some tools output very abbreviated specifications
• Questions around human inventorship
• Future duties of disclosure/certification around AI use in drafting?
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https://dashboard.paximal.com/create



QUESTIONS?
austin@ipcopilot.ai | ashaikh@mwe.com | jharrier@plaid.com

@computerpatents
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