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Classification determines which 
examiner “lottery” you play Patent 

application

Classification

USPTO Art units
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Similar technology art units can have very different “lotteries”

3770: Medical & surgical instruments, treatment devices, surgery & surgical supplies

An expandable implant comprising: 
a first endplate, . . . 
a second endplate, . . . 
an actuator positioned between the first endplate 
and the second endplate; and 
an actuator screw for actuating the actuator, 
wherein rotation of the actuator screw causes 
movement of the actuator, thereby causing 
expansion or contraction of the implant, . . .

37753773

An orthopedic implant moveable between 
an unconstrained shape and a 
constrained insertion shape, comprising: 
a body . . . 
wherein deformation of the body between its 
unconstrained form and its constrained 
insertion form moves the first and second 
legs between an unconstrained position 
and a constrained insertion position.
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Classification Overview

How does the USPTO use classification?
Two distinct functions:

• Prior art searches by Examiners

• Administrative functions such as art unit routing
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Classification Overview

What’s involved in classifying a patent document?
Cooperative Patent Classification (CPC) system

• 250,000 possible codes

• Full classification picture

United States Patent Classification (USPC) system

• 150,000 possible codes

• Single Primary classification
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Classification Overview

How does classification determine the Art Unit?
Mapping

• Each US classification code is mapped to an Art Unit

• Routing is to the Art Unit associated with the US Primary classification of the application

USPTO Published Resources

• USPTO.gov > “Patents” > “Learn about patent classification” :  https://www.uspto.gov/patents-
application-process/patent-search/classification-standards-and-development

https://www.uspto.gov/patents-application-process/patent-search/classification-standards-and-development
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Classification Overview

What features of the application affect the routing 
classification?
It depends…

• Entire application is potentially impactful

• Criteria is defined by rulesets, but complex and technology-specific
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Classification Overview

Example
Example 1: Semiconductor aerosol coating

• Claims 1-19,35.  A method for applying a semiconductor coating to a 
substrate, the method comprising:  contacting an aerosol fluid to the 
substrate to deposit a least a portion of the fluid on the substrate; and 
curing the fluid with heat 

• Claims 20-34,36.  An apparatus for applying a semiconductor coating 
to a substrate comprising:  a holder to hold the substrate; and an 
aerolizer to produce a suspension of a fluid comprising at least one 
reactive component wherein the aerosolizer conveys the suspension 
to the holder; and a heater to cure the semiconductor coating 

Classification Analysis
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Classification Overview

Example
Example 1: Semiconductor aerosol coating

• Claims 1-19,35.  A method for applying a semiconductor coating to a 
substrate, the method comprising:  contacting an aerosol fluid to the 
substrate to deposit a least a portion of the fluid on the substrate; and 
curing the fluid with heat 

• Claims 20-34,36.  An apparatus for applying a semiconductor coating 
to a substrate comprising:  a holder to hold the substrate; and an 
aerolizer to produce a suspension of a fluid comprising at least one 
reactive component wherein the aerosolizer conveys the suspension 
to the holder; and a heater to cure the semiconductor coating 

Classification Analysis

USPC 438/509

USPC 118/724
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Classification Overview

Example
Example 1: Semiconductor aerosol coating

• Claims 1-19,35.  A method for applying a semiconductor coating to a 
substrate, the method comprising:  contacting an aerosol fluid to the 
substrate to deposit a least a portion of the fluid on the substrate; and 
curing the fluid with heat 

• Claims 20-34,36.  An apparatus for applying a semiconductor coating 
to a substrate comprising:  a holder to hold the substrate; and an 
aerolizer to produce a suspension of a fluid comprising at least one 
reactive component wherein the aerosolizer conveys the suspension 
to the holder; and a heater to cure the semiconductor coating 

Classification Analysis

USPC 438/509

USPC 118/724
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Classification Overview

Example
Example 1: Semiconductor aerosol coating

• Claims 1-19,35.  A method for applying a semiconductor coating to a 
substrate, the method comprising:  contacting an aerosol fluid to the 
substrate to deposit a least a portion of the fluid on the substrate; and 
curing the fluid with heat 

• Claims 20-34,36.  An apparatus for applying a semiconductor coating 
to a substrate comprising:  a holder to hold the substrate; and an 
aerolizer to produce a suspension of a fluid comprising at least one 
reactive component wherein the aerosolizer conveys the suspension 
to the holder; and a heater to cure the semiconductor coating 

USPC 438/509

USPC 118/724

Step 3. Primary Class Tests

a) Comprehensiveness

b) Category of Subject Matter
• Process of Using
• Product
• Process of Making
• Apparatus
• Material

c) Type of Subject Matt

d) Genus-Species

e) List of Classes Arranged by 
Related Subject Matter
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Classification Overview

Example
Example 1: Semiconductor aerosol coating

• Claims 1-19,35.  A method for applying a semiconductor coating to a 
substrate, the method comprising:  contacting an aerosol fluid to the 
substrate to deposit a least a portion of the fluid on the substrate; and 
curing the fluid with heat 

• Claims 20-34,36.  An apparatus for applying a semiconductor coating 
to a substrate comprising:  a holder to hold the substrate; and an 
aerolizer to produce a suspension of a fluid comprising at least one 
reactive component wherein the aerosolizer conveys the suspension 
to the holder; and a heater to cure the semiconductor coating 

Classification Analysis

USPC 438/509

USPC 118/724



13

Classification Overview

Example
Example 1: Semiconductor aerosol coating

• Claims 1-19,35.  A method for applying a semiconductor coating to a 
substrate, the method comprising:  contacting an aerosol fluid to the 
substrate to deposit a least a portion of the fluid on the substrate; and 
curing the fluid with heat 

• Claims 20-34,36.  An apparatus for applying a semiconductor coating 
to a substrate comprising:  a holder to hold the substrate; and an 
aerolizer to produce a suspension of a fluid comprising at least one 
reactive component wherein the aerosolizer conveys the suspension 
to the holder; and a heater to cure the semiconductor coating 

Classification Analysis

USPC 438/509

USPC 118/724

GAU 2812

GAU 1716
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Classification Overview

Example
Example 2: Neural network for categorizing and forecasting

• Claim group A. A neural network, comprising a classification engine 
that is used for evaluating user product reviews and providing 
categorization for the reviews

• Claim group B. The neural network of claim 1, further comprising a 
forecasting engine that uses the provided categorized reviews to 
predict changes in the market

Classification Analysis
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Classification Overview

Example
Example 2: Neural network for categorizing and forecasting

• Claim group A. A neural network, comprising a classification engine 
that is used for evaluating user product reviews and providing 
categorization for the reviews

• Claim group B. The neural network of claim 1, further comprising a 
forecasting engine that uses the provided categorized reviews to 
predict changes in the market

Classification Analysis

USPC 705/347

USPC 705/7.31

USPC 706

Class 705 – Business Methods
Note 3:  “For classification herein, there 
must be significant claim recitation of 
the data processing system or 
calculating computer and only nominal 
claim recitation of any external art 
environment. Significantly claimed 
apparatus external to this class, 
claimed in combination with apparatus 
under the class definition, which 
perform data processing or calculation 
operations are classified in the class 
appropriate to the external device
unless specifically excluded therefrom.”

Class 706 – Artificial Intelligence
Note 4:  “This class can accept 
combinations of data processing arts 
with artificial intelligence techniques not 
elsewhere provided for in USPC”
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Classification Overview

Example
Example 2: Neural network for categorizing and forecasting

• Claim group A. A neural network, comprising a classification engine 
that is used for evaluating user product reviews and providing 
categorization for the reviews

• Claim group B. The neural network of claim 1, further comprising a 
forecasting engine that uses the provided categorized reviews to 
predict changes in the market

Classification Analysis

USPC 705/347

GAU 3689

USPC 705/7.31

GAU 3623

GAU 2129

Allowance rate:  8.7%

Allowance rate:  27.9%

Allowance rate:  80.4%USPC 706
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Classification Overview

Example
Example 2: Neural network for categorizing and forecasting

• Original Claims. A neural network, comprising a classification engine 
that is used for evaluating user product reviews and providing 
categorization for the reviews

• Re-Drafted Claims. A neural network, comprising nodes that mimic 
the operation of the human brain, a training mechanism that analyzes 
supplied information, a classification engine that can categorize input 
information, and is used for evaluating user product reviews and 
providing categorization for the reviews

Classification Analysis

USPC 705/347

USPC 706/20

Class 705 – Business Methods
Note 3:  “For classification herein, there 
must be significant claim recitation of 
the data processing system or 
calculating computer and only nominal 
claim recitation of any external art 
environment. Significantly claimed 
apparatus external to this class, 
claimed in combination with apparatus 
under the class definition, which 
perform data processing or calculation 
operations are classified in the class 
appropriate to the external device
unless specifically excluded therefrom.”

Class 706 – Artificial Intelligence
Note 4:  “This class can accept 
combinations of data processing arts 
with artificial intelligence techniques not 
elsewhere provided for in USPC”

GAU 3689

GAU 2129
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Pre-Filing Classification Reports™

LexisNexis® IP has collaborated with Serco to provide customized Pre-Filing 
Classification Reports. Serco has classified over four million patent applications and has 
developed domain knowledge in patent classification through their work as a 
classification provider to the U.S. Patent and Trademark Office over the past decade.

https://www.serco.com/
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For more information, contact: 

MORGAN CONNELL

mconnell@lexisnexisip.com

215-441-6466

www.LexisNexisIP.com/ClassificationReports

mailto:mconnell@lexisnexisip.com?subject=Webinar%20Follow%20Up
https://www.lexisnexisip.com/products/pathways/pre-filing-classification-reports/

	Slide Number 1
	Slide Number 2
	Slide Number 3
	Slide Number 4
	Slide Number 5
	Slide Number 6
	Slide Number 7
	Slide Number 8
	Slide Number 9
	Slide Number 10
	Slide Number 11
	Slide Number 12
	Slide Number 13
	Slide Number 14
	Slide Number 15
	Slide Number 16
	Slide Number 17
	Slide Number 18
	Slide Number 19
	Slide Number 20

