From: Moocre, James T

Sent: Thursday, May 07, 2009 9:57 AM

To: Adams, Donald; Bahr, Jennifer; Barrett, Ken; Barrett, Lee; Barry, Lance; Baumeister, B
William; Blankenship, Howard; Boalick, Scott; Colaianni, Michael; Courtenay, St.John; Crawford,
Murriel; Dang, Thu A.; Delmendo, Remule; Dixon, Joe; Easthom, Karl; Fetting, Anten; Fischetti,
Joseph; Franklin, Beverly A.; Fredman, Jeffrey; Garris, Bradley; Gaudette, Linda M.; Green, Lora;
Grimes, Eric; Hahn, Thomas S.; Hairston, Kenneth; Hanlon, Adriene; Hastings, Karen; Hoff, Marc;
Homere, Jean; Horner, Linda; Hughes, James R. (BPAI); Jeffery, John A_; Kerins, John; Kimlin,
Edward; Kratz, Peter; Krivak, Carla; Lane, Sally; Lebovitz, Richard; Lee, Jameson; Lorin, Hubert;
Lucas, Jay; Mantis-Mercader, Eleni; Martin, John; McCarthy, Steven; McCollum, Melanie;
McKelvey, Fred; Medley, Sally; Mills, Demetra; Mohanty, Bibhu; Nagumo, Mark; Nappi, Rebert;
O'Neill, Mike; Owens, Terry; Pak, Chung; Pate, William; Prats, Frank; Robertson, Jeffrey B.;
Ruggiero, Joseph; Saadat, Mahshid; Schafer, Richard; Scheiner, Toni; Silverberg, Fred; Siu,
Stephen; Smith, Jeffrey T.; Song, Caniel; Spiegel, Carcl; Staicovici, Stefan; Stephens, Debra
(BPAI}; Thomas, Carolyn D. (BPAIY; Thomas, James; Tierney, Michael; Timm, Catherine;
Torczon, Richard; Turner, Kevin; Walsh, Stephen; Warren, Charles; Whitehead, Carl; Brown,
David E. (BPAI}; Chen, Eric; Cocks, Josiah; Deshpande, Kalyan; Dickey, Steven; Droesch, Kristen;
Frahm, Eric; Franklin, Erica; Greenhut, Charles N.; Guest, Rae Lynn; Hayes, Michael; Johnson,
Jonathan (BPAI}; Joyce, Catherine; Katz, Debarah; Kauffman, Phillip; Kim, Michael; Kohut, David
M.; Lilling, Adam C.; Meyers, Matthew S.; Mintz, Rodney; Morgan, Jason; Mosby, April; Petravick,
Meredith; Pothier, Denise; Rocca, Joseph M.; Saindon, William V.; Sims, Dawn M.; Smith, Jeffrey
8. (BPAI); Thomas, Mark A.; Wu, Jingge; Zecher, Michael R.

Cc: MacDonald, Allen; Fleming, Michael R. @ BOAI; Santiago, Amalia

Subject: Policy Clarification on Dissents, Concurrences and Remands

Importance: High

Colleagues:

Please note that, effective immediately, if you would like a dissent, concurrence, or remand to be
considered towards your productivity totals, you must submit a request. The form is attached,
and may be used retroactively for cases prior to this date. For cases after this date, it must be
submitted to your Vice Chief Judge within one week of maliling of the dissent, concurrence, or
remand in crder to be considered.

Concurrences, dissents, and remands are not normally efficient mechanisms for securing the
“just, speedy, and inexpensive” resolution of an appeal before the Board. (Bd. R. 1). As
indicated in the PAPs, a preductivity credit is not automatically earned for a concurring opinion,
dissenting opinion, or remand. Accordingly, justification is required to explain the need to
undertake the extra work and occasion the exira delay in order 1o ensure efficient and proper
utilization of our resources. Further, any credit given for a concurring opinion, dissenting opinion,
or remand will be commensurate in scope with the justification provided and the scope of the
extra work.

Please see Al or Jay if you have any questions.
Thanks,
Jay Moore

Allen MacDonald
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Supporting Document to Administrative Patent Judge Performance
Appraisal Plan FY2018

Element 1: Quality

ARC comments are not binding, but instead suggestions that a panel may

consider in preparing decisions.

Element 2: Production

Iltem 2. Supporting information related to Major Activities

Crediting for decisions and orders in AlA trial proceedings is currently
undergoing evaluation. Should any changes in methodology in assigning
credit to decisions and orders be recommended for implementation during
the course of the fiscal year, Judges will be notified well in advance, and
provided the opportunity to give comments and feedback on any proposed
changes.

In performing the major activities described in the Performance
Appraisal Plan, judges will normally seek efficiency gains and utilize
available resources to enhance annual production. Such efficiency gains
include effective use of collaboration tools, administrative resources, and
any additional resources available as a result of other Board programs

(e.g., Detailee program).

ltem 3. Supporting information related to Criteria for Evaluation

There is no particular ramp up number in productivity for new judges in a
probationary period. The new judge should focus on building relationships
with their colleagues and basic decision writing concepts. The progress
made by a new judge toward hitting the fully successful productivity goal is

evaluated on a case-by-case basis based on the individual needs of the

1



new judge through discussion with that new judge’s Lead Judge as a result
of feedback from the new judge’s mentoring judges and direct observations
by the Lead Judge.

Regarding production adjustments for extended medical leave and
special projects, judges should keep their Lead Judge informed of an
ongoing event, so that the Lead Judge is aware and any appropriate
documentation (such as Doctor’s notes, etc.) can be gathered as
appropriate. Any adjustments in production will be reasonable in view of
the individual circumstances. Judges who have a potentially
disproportionate amount of APJ2 and APJ3 work as a result of mentoring
or docket imbalance should inform their Lead Judge as soon as possible,
so that the issue(s) may be addressed.

Judges will be provided the opportunity to explain and justify low
decisional units earned and unusual patterns of case mailing.

Element 3: Supporting the Mission of the Board/Leadership

Iltem 2. Supporting information related to Major Activities
Activities related to the attributes described include:
e Shares efficient processes and methods with other internal

stakeholders.
-leading section, ex parte appeals, or trial meetings
-preparing or presenting material at section, ex parte appeal, or trial
meetings
-preparing or presenting training or continuing legal education
material



Puts organizational objectives before personal interests.
-participating in hiring efforts
-volunteers willingly for organizational activities when
opportunities become available.
Inspires and empowers other internal stakeholders by example and
by encouragement to think positively about work related challenges
and to seek constructive solutions, to achieve organizational goals
and objectives, and to achieve higher levels of performance.
-mentoring newer judges or patent attorneys
Contributes significantly to the design and implementation of
organizational methods and strategies that maximize internal
stakeholder potential and which contribute to organizational
objectives.
-participating on Board committees that further the mission of
the Board
-preparing or presenting training or continuing legal education
material
-development of rules or policies
Where change is required to better meet organizational objectives,
adapts well to change (role model) and helps other internal
stakeholders adapt and professionally thrive in a new and changing
organizational environment.



Element 4: Internal/External Stakeholder Interactions

Internal stakeholders include Board co-workers (e.q., subordinates,
other judges, and superiors), other USPTO employees, and USPTO
contractors.

With respect to the circulation and mailing of decisions, it is expected
that there may be some circumstances that impact the ability of a judge to
advance a matter through the circulation process (such as workload, the
impact of vacations for that judge or other judges on the panel, pressing
special projects). However, judges should make every effort to respect the
time of their colleagues in maintaining an even workflow and to allow other
judges a sufficient amount for review taking into account that there may be
other pressures on a reviewing judge’s time.

Statutory deadline cases should be circulated at least 12 business days
in advance of the deadline to the panel and at least 6 business days in
advance to ARC. Additionally, reexam and reissue appeals should be

handled with special dispatch and reviewed before ex parte appeals.



rIO;M EFD-516 U.S. DEPARTMENT OF COMMERCE O NEW
DAO].?02-430 o
CLASSIFICATION AND -
PERFORMANCE MANAGEMENT RECORD pe
+ Performance Plan « Performance Appraisal « Performance Recognition « Progress Review « Position Description
Employee’s Name: Social Security No.:
Position Title: Administrative Patent Judge
Pay Plan, Series, Grade/Step: AD-1222-00
Organization: 1. US Department of Commerce 4. Patent Trial and Appeal Board
o US Patent & Trademark Office 5
g Cffice of the Under Secretary & Director 5.

Rating Period: 10/1/2017 - 9/30/2018

Covered By: O Senior Executive Service & Other AD

O General Workforce

PART A—POSITION DESCRIPTION

POSITION CERTIFICATION—I certify that this is an accurate statement of the major duties and respansibilities of the position and
its organization relationships and that the position is necessary to carry out Government functions for which | am respensible. This
cerlification is made with the knowledge that this information is to be used for statutory purposes relating to appointment and
payment of public funds and that false or misleading statements may constitute viclation of such statute or their implementing
regulations.

SUFERVISOR'S SIGNATURE DATE SECOND LEVEL SUPERYISCR DATE

CERTIFICATION

PP SERIES: FUNC: GRADE: lsA: [ YES O NO

| certify that this position has been classified as required by Title 5, US Code, in conformance with standards published by the OPM
or, if no published standard applies directly, consistently with the most applicable published standards.

NAME AND TITLE OF CLASSIFIER SIGNATURE DATE

PART B—PERFORMANCE PLAN

This plan is an accurate statement of the work that will be the basis of the employee’s performance apptaisal.

MAME AND TITLE OF FIRST LINE SUPERYISCOR/RATING OFFICIAL SIGNATURE DATE
_ HHE
Lead Administrative Patent Judge

APPROVAL— agree with the ceriification of the position description and approve the performance plan.

NAME AND TITLE OF APPROVING OFFICIAL OR SES APPOINTING AUTHORITY SIGNATURE DATE

Xk

Vice Chief Administrative Patent Judge

EMPLOYEE ACKNOWLEDGEMENT—My signature acknowled- | S'@NATURE DATE
ges discussion of the position description and receipt of the
plan, and does not necessarily signify agreement.

PRIVACY ACT STATEMENT—Disclosure of your social security number on this form is voluntary. The number is linked with your
name in the official personnel records system to ensure unique identification of your records. The social security nhumber will be
used sclely to ensure accurate entry of your performance rating into the automated record system.




SECTION I—PERFORMANCE PLAN, PROGRESS REVIEW AND APPRAISAL RECORD

Name Date Sheet ’
No. of
Item 1. Performance Element and Objective (Identify as Critical or Non-critical, and if it is being tracked at the Depart-
ment fevel.)
Critical |:| Non-critical
Element: Quality
Objective: Ensuring quality decision-making by the Patent Trial and Appeal Board
Weighting Factor {Weights reflect the amount of time devoted to accomplishing the element and/or its 35

importance. Weight for performance plans must total 100. Enter weight for this element in the adjacent
block.)

Item 2. Major Activities {/dentify activities or results that need to be accomplished in support of the performance element.)
Text limit in field is approximately 1100 characters. If more space is needed use continuation sheet,

Decisions, crders, and other decuments (collectively “decisions”) in ex parte appeals of patent applications,
reexamination proceeding appeals, post grant reviews, inter partes reviews, covered business methed patent
proceedings, derivation proceedings, interference proceedings, and other Board proceedings or matters are
authored or drafted.

Written decisions demonstrate clear understanding of the facts of each case, the applicable technology at issue, as
well as applicable law including legal statutes, regulations, and case law. Decisions are censistent with binding legal
authority and written guidance applicable to PTAB proceedings issued by the Director or the Director's delegate.
Written decisions are logically presented, soundly reasoned, have accurate analysis, and are concise. Proper
judicial tone is maintained throughout written decisicns.

Panel discussions are attended as an active participant. The Judge prompily provides sound and helpful input to
improve decisions where appropriate and bring the deliberations and proceedings ferward efficiently.

(CONTINUED)

Item 3. Criteria for Evaluation {Use the generic petformance standards printed in Appendix A. Supplemental performance
standards may also be specified befow.)
Text limit in field is approximately 950 characters. If more space is needed use continuation sheet.

Generic Performance Standards for the General Workforce will apply.

Optional Initial Block

Employee Date Supervisor Date

FORM CD-516A {R_EV. 1-94) LF DAO 202-430



Page 1 of ___
Performance Management Record
Continuation Page — Element 1

Employee Name:

Performance Element: Quality

Please identify item(s) continued:
(i.c, Item 2. Major Activities, Item 3. Criteria for Evaluation ltem, 4. Progress Reviews,
Item 5. Element Rating & Justification)

Item 2. Major Activities (Continued)

Oral arguments are attended and conducted skillfully with proper judicial tone toward all participants.

Surveys, if assigned, are completed. Feedback, including assigned surveys, is provided to the lead judge assessing the work of
other Judges or staif, addressing the preparation of opinions, the conduct of oral hearings, judicial demeanor, and other qualities
and functicns set forth in the elements of the judge perfermance plan.

Decisions authored by other judges are reviewed and comments are promptly provided as appropriate, offering frank, accurate,
and timely feedback on the guality of the decisions. Quality is ensured by avoiding undue delay when performing reviews and
providing comments. Decisions in circulation are handled in a prompt and timely manner, and an undue delay in processing
may be identified as a failure to provide the required feedback.

Senior management is promptly alerted to substantive, process-related, and professional issues of concern.



Name Element
Quality

Sheet
No. 1 of

plan, or areas where performance needs to be improved.)
Text field is limited. If more space is needed use continuation sheet.

ltem 4. Progress Reviews {Indicate progress toward accomplishing this element, the need for any adjustments to the

Initials

Employee's | Date

Employee's | Date
Initials

Initials

Supervisor's | Date

Supervisor's | Date
Initials

ltem 5. Element Rating & Justification {Support rating in space below.)

5-Outstanding 4-Commendable 3-Fully 2-Marginal/
Successful Minimally
Satisfactory (SES)

1-Unacceptable/
Unsatisfactory
{SES)

Enter Rating
1-5in

adjacent block

Text field is limited. If more space is needed use continuation sheet.

authority changes rating official’s element rating in Item 5.)

Item 5.a. Approving Official/Appointing Authority Comments and Signature { Reguired only if approving official/appointing

Text field is limited. If more space is needed use cantinuatian sheet.

Approving Official/Appointing Authority Signature

Date

———
FORM CD-518A (REY. 1-84) LF DAD 202-430




SECTION I—PERFORMANCE PLAN, PROGRESS REVIEW AND APPRAISAL RECORD

Name Date Sheet

No. !

of

Item 1. Performance Element and Objective (Identify as Critical or Non-critical, and if it is being tracked at the Depart-
ment fevel.)

Critical |:| Non-critical

Element: Production

Objective:; Effective and efficient Decision-Making by the Patent Trial and Appeal Board

Weighting Factor {Weights reflect the amount of time devoted to accomplishing the element and/or its
importance. Weight for performance plans must total 100. Enter weight for this element in the adjacent
block.)

35

Item 2. Major Activities {/dentify activities or results that need to be accomplished in support of the performance element.)
Text field is limited. If more space is needed use continuation sheet.
Decisions, orders, and other documents in ex parte appeals, reexamination proceeding appeals, post grant reviews,

inter partes reviews, covered business method patent proceedings, derivation proceedings, interference
proceedings, and other Board proceedings are authored and mailed.

Item 3. Criteria for Evaluation {Use the generic petformance standards printed in Appendix A. Supplemental performance
standards may also be specified befow.)
Text field is limited. If more space is needed use continuation sheet.

In addition to the Generic Performance Standards for the General Workforce, the following Supplemental Standards
apply:

QOutstanding performance in this element is demonstrated by the Judge making significant efforts toward production
needs of the Board. Production will be of an exceptionally high volume, deciding cases in an amount far above the

Board's overall rate of production. Excepticnally high volume corresponds to earning no fewer than 100 decisional

units annually.

Commendable perfermance in this element is demenstrated by the Judge making considerable efforts toward
production needs of the Beard. Production will be of a very high volume, while producing well above the Board's
overall rate of production. Very high volume corresponds to earning no fewer than 92 decisional units annually.

(CONTINUED})
Optional Initial Block

Employee Date Supervisor Date

FORM CD-516A {R_EV. 1-94) LF DAO 202-430



Page 1 of ___
Performance Management Record
Continuation Page — Elcment 2

Employee Name:

Performance Element: Production

Please identify item(s) continued:
(i.c, Item 2. Major Activities, Item 3. Criteria for Evaluation ltem, 4. Progress Reviews,
Item 5. Element Rating & Justification)

Item 3. Criteria for Evaluation {Continued)

The Fully Successtul Judge will earn no fewer than 84 decisional units annually. Reasonable efforts are made to manage the
Board's production needs.

The Marginal Judge will earn at least 75 decisional units annually {but fewer than 84). Efforts to manage the Board's production
needs are minimally acceptable.

The Unacceptable Judge will earn fewer than 75 decisional units annually. Efforts to manage the Board's production needs are
well below what is expected.

NOTES:

One mailed decision in an ex parte appeal of a patent application is generally worth 1 decisional unit. One mailed ex parte
reexamination proceeding appeal decision is generally worth 2.5 decisional units. One mailed inter partes reexamination
proceeding appeal decision is generally worth 4 decisional units.

Decisions and orders in AlA trial proceedings, and decisiocns and orders in interference proceedings, will be assessed on a
case-by-case basis, based on the complexity of the proceeding. Determinations will be made by the Deputy Chief Judge and/or
a designee of the Deputy Chief Judge. Please see the PAP Support Document for additional information on AlA Trial crediting.

Decisions prepared with the assistance of Patent Attorneys on behalf of the Judge are generally worth 0.5 decisional units to the
Judge.

Judges may request, from their supervisor {Lead Judge}, additional decisional units to be awarded for extracrdinarily complex
decisions in an ex parte appeal of a patent application or an ex parte reexamination appeal. Judges may request, from the
Deputy Chief Judge or a designee of the Deputy Chief Judge, additional decisional units for extraordinarily complex decisions in
AlA proceedings, appeals of inter partes reexamination applications, and interference proceedings.

The above productivity standards do not apply to new judges who are in their first year of the probationary period. In the first
year of the probationary period, new judges must demonstrate increased productivity during their first year at the Board in a
manner that clearly indicates that they have the potential to achieve the productivity standards.

Judges who are working a part time schedule will have a production goal that is prorated to correspend to the amount of hours
worked relative to that of a judge who is working a full time schedule.

(CONTINUED)



Page 2 of
Performance Management Record
Continuation Page — Elcment 2

Employee Name:

Performance Element: Production

Please identify item(s) continued:
(i.c, Item 2. Major Activities, Item 3. Criteria for Evaluation ltem, 4. Progress Reviews,
Item 5. Element Rating & Justification)

ltem 3. Criteria tor Evaluation (Continued)

Production goal adjustments may be made for atypical situations, such as extended medical leave (sick leave used in excess of
the total amount of sick leave that can be earned in a fiscal year) or FMLA approved leave (whether annual and/or sick leave is
substituted for leave without pay or not). These adjustments will be made on an hour-for-hour basis based upon the amount of
time expected for each decisional unit as APJ1. All calculations will be rounded up or down to the nearest whole number,

Other production goal adjustments may be made in appropriate circumstances, such as significant additional responsibilities,
including, but not limited to, assisting the Board with special projects. Special projects that exceed 40 hours may result in a
production goal adjustment. Judges must consult with their Lead Judge in advance of the event for which an adjustment is
proposed, and in the event of an emergency situation, as soon as practicable.

Production goals may be measured at any time during the appraisal year, at which point the APJ will be expected to have
earned that portion of their expected annual decisional units at least equal to the percentage of the rating period that has been
completed. Production goals will be established in accordance with any adjustments made as outlined in the preceding
paragraphs of this section. Any time a Judge believes that approved leave or other appropriate circumstances will adversely
affect the Judge’s earning of a specific portion of the annual production goal, the Judge should contact the Lead Judge to
request a deferment of the production goal.

For example, if the annual decisional unit requirement to earn a Fully Successful rating is 84 decisional units, and the APJ is
being assessed after the first quarter of production, the APJ would be expected to have earned at least 21 decisional units to be
assessed as Fully Successiul {[84 decisional units required] / [12 months per year]} x [3 months in preduction] = 21 decisicnal
units required.

If a judge has questions or concerns, the judge should contact their Lead Judge, Vice Chief Judge, or the Deputy Chief Judge or
Chief Judge as appropriate.



Name Element
Production

Sheet
No. 1 of

plan, or areas where performance needs to be improved.)
Text field is limited. If more space is needed use continuation sheet.

ltem 4. Progress Reviews (Indicate progress toward accomplishing this element, the need for any adjustments to the

Initials

Employee's | Date

Employee's | Date
Initials

Initials

Supervisor's | Date

Supervisor's | Date
Initials

ltem 5. Element Rating & Justification {Support rating in space below.)

5-Outstanding 4-Commendable 3-Fully 2-Marginal/
Successful Minimally
Satisfactory (SES)

1-Unacceptable/
Unsatisfactory
{SES)

Enter Rating
1-5in

adjacent block

Text field is limited. If more space is needed use continuation sheet.

authority changes rating official’s element rating in Item 5.)

Item 5.a. Approving Official/Appointing Authority Comments and Signature { Reguired only if approving official/appointing

Text field is limited. If more space is needed use cantinuatian sheet.

Approving Official/Appointing Authority Signature

Date

———
FORM CD-518A (REY. 1-84) LF DAD 202-430




SECTION I—PERFORMANCE PLAN, PROGRESS REVIEW AND APPRAISAL RECORD

Name Date Sheet

No. 1

of

Item 1. Performance Element and Objective (Identify as Critical or Non-critical, and if it is being tracked at the Depart-
ment fevel.)

Critical |:| Non-critical

Element: Supporting the Mission of the Board / Leadership

Objective: Assisting in the effective operation of the U.S. Patent and Trademark Office (USPTO} and the Patent Trial and
Appeal Board (PTAB) by providing leadership for supporting the missions of the USPTCO and PTAB.

Weighting Factor {Weights reflect the amount of time devoted to accomplishing the element and/or its
importance. Weight for performance plans must total 100. Enter weight for this element in the adjacent
block.)

10

Item 2. Major Activities {/dentify activities or results that need to be accomplished in support of the performance element.)
Text field is limited. If more space is needed use continuation sheet.

Sets a professional example for others to emulate. Inspires and empowers other internal stakeholders by example
and by encouragement to think positively about work related challenges and seek constructive solutions to achieve
organizational goals and objectives, and to achieve higher levels of performance. Puts organizaticnal objectives
ahead of personal interests.

Calm, dignified, judicial demeanor is demonstrated at all times in all professional settings. Respect and courtesy is
shown to everyone, including all participants in any Board proceeding and to all Board personnel.

Accurate and thorough understanding of applicable laws and regulations, including binding legal authority and

written guidance applicable to PTAB proceedings issued by the Director or the Director's delegate, is demonstrated
at all times, in all settings.

(CONTINUED}

Item 3. Criteria for Evaluation {Use the generic petformance standards printed in Appendix A. Supplemental performance
standards may also be specified befow.)
Text field is limited. If more space is needed use continuation sheet.

In addition to the Generic Performance Standards for the General Workforce, the following Supplemental Standards
apply:

OUTSTANDING

This is a level of significant, high-quality performance in this element. The impact of the judge’s leadership/support of
the mission of the USPTO and the Board is significant. The judge significantly improves the work processes for
which he or she is responsible and/or for the entire Board. Thoughtful adherence te procedures, as well as
suggestions for improvement in these areas, increase the judge’s usefulness to the objectives of the Board as a
whole.

(CONTINUED}

Optional Initial Block

Employee Date Supervisor Date

FORM CD-516A {R_EV. 1-94) LF DAO 202-430



Page 1 of ___
Performance Management Record
Continuation Page — Elcment 3

Employee Name:

Performance Element: Supporting the Mission of the Board / Leadership

Please identify item(s) continued:
(i.c, Item 2. Major Activities, Item 3. Criteria for Evaluation ltem, 4. Progress Reviews,
Item 5. Element Rating & Justification)

Item 2. Major Activities {Continued)

Assistance is provided to the USPTQO and the Board in various aspects other than producing decisions. This assistance may also
include participating in and helping the USPTO and the Board to meet goals set throughout the year and address challenges
arising during the year.

Additional attributes that contribute to Leadership include whether the Judge:

+ Shares efficient processes and methods with other internal stakeholders.

+ Considers organizaticnal objectives before personal interests.

* Inspires and empowers other internal stakeholders by example and by encouragement to think pesitively about work related
challenges and to seek constructive sclutions, to achieve organizational goals and objectives, and to achieve higher levels of
performance.

= Contributes significantly to the design and implementation of organizational methods and strategies that maximize internal
stakeholder potential and contribute to organizaticnal objectives.

» Where change is required to better meet organizational objectives, adapts well to change (rcle medel) and helps other internal
stakeholders adapt and professionally thrive in a new and changing organizational environment,

See PAP support document for examples of activities that contribute 1o this element.

Item 3. Criteria for Evaluation (Continued)
QUTSTANDING (Continued)

In meeting element objectives, the judge handles interpersenal relationships with exceptional skill, anticipating and aveiding
potential causes of conflict and actively promoting cooperation with internal and external stakeholders,

The judge seeks additional work or special assignments related to this element or provides assistance to other stakeholders.
The quality of such leadership work is high and is done on time without disrupting regular work or unduly burdening others.
Appropriate problems are brought io management's attention; most problems are dealt with routinely and with excepticonal skill.

The judge’s oral and written expression related to this element are exceptionally clear and effective. They improve cooperation

among participants in the work and prevent misunderstandings. Complicated or controversial subjects are presented or
explained effectively tc a variety of audiences so that desired outcomes are achieved.

(CONTINUED)



Page 1 of ___
Performance Management Record
Continuation Page — Elcment 3

Employee Name:

Performance Element: Supporting the Mission of the Board / Leadership

Please identify item(s) continued:
(i.c, Item 2. Major Activities, Item 3. Criteria for Evaluation ltem, 4. Progress Reviews,
Item 5. Element Rating & Justification)

Item 3. Criteria for Evaluation {Continued)
COMMENDABLE

This is a level of unusually good perfermance in this element. The gquantity and quality of the judge’s leadership/support of the
mission of the USPTO and the Board under this element are consistently above average. The knowledge and skill the judge
applies to this element are clearly above average, demonstrating problem-solving skill and insight into work methods and
techniques. The judge follows required procedures and supervisory guidance so as o take full advantage of existing systems for
accomplishing the organization's objectives.

The judge works effectively on this element when working with all internal and external stakeholders, creating a highly successtul
cooperative effort. He or she seeks out additional work or special leadership assignments that enhance accemplishment of this
element and pursues them to successful conclusion without disrupting regular work or unduly burdening others. Appropriate
problems are brought to management's attention; most problems are dealt with routinely and with above-average skill.

The oral and written expression applied to this element are noteworthy for their clarity and effectiveness, leading to improved
understanding of the work by cther internal stakeholders of the organization.

FULLY SUCCESSFUL

This is the level of good, sound performance in this element. The quality and quantity of the judge’s leadership/ support of the
mission of the USPTO and the Board under this element are those of a fully competent employee. Leadership performance
represents a level of accomplishment expected of the great majority of judges. Leadership tasks are completed in an accurate,
thorough, and timely way. The judge’s technical skills and knowledge are applied effectively to specific job tasks. In cempleting
leadership assignments, he or she adheres to procedures and format requirements and follows necessary instructions from
supervisors.

The judge’s work planning is realistic and results in completion of work by established deadlines without unduly burdening
others. Priorities are duly considerad in planning and performing assigned responsibilities.

In accomplishing leadership objectives, the judge’s interpersonal behavior toward all internal and external shareholders
promotes attainment of work objectives and poses no significant problems.

The judge completes special assignments such that their form and content are acceptable and regular duties are not disrupted.

The judge perferms additicnal work as his/her workload permits. Routine problems associated with completing assignments are
resolved with a minimum of supervision.

(CONTINUED)



Page 1 of ___
Performance Management Record
Continuation Page — Elcment 3

Employee Name:

Performance Element: Supporting the Mission of the Board / Leadership

Please identify item(s) continued:
(i.c, Item 2. Major Activities, Item 3. Criteria for Evaluation ltem, 4. Progress Reviews,
Item 5. Element Rating & Justification)

Item 3. Criteria for Evaluation {Continued)
MARGINAL

This level of performance shows notable deficiencies in relation to leadership and support of the mission of the USPTO and the
Board. For example, a judge’s own work product is such that it negatively impacts the mission and goals of the Board.
Leadership performance represents a level of accomplishment below the level expecied for the position, and requires corrective
action. The quality, quantity or timeliness of the judge’s leadership/ support of the mission of the USPTO and the Board is less
than Fully Successful, often jeopardizing attainment of the element's objective.

In accomplishing leadership objectives, the judge’s interpersonal behavior toward all internal and external shareholders detracts
from attainment of work objectives and poses problems.

It may be the case that much in the judge’s performance is useful. However, performance, including work product, is inconsistent
in quality and timeliness. Preblems caused by deficiencies counterbalance acceptable work and require significant effort by
others to bring the work to an acceptable level. These deficiencies cannot be overlooked because they create adverse
consequences for the organization or create burdens for other personnel. When needed as input into ancther work process, the
work may not be finished with such quality, quantity and timeliness that other work can proceed as planned. The experience of
the judge, including time as a judge at the Board, will be taken into account when considering these aspects.

UNSATISFACTORY

This level of performance shows notable and routine deficiencies in relation to leadership and support of the mission of the
USPTO and the Board. For example, a judge’s own work product is such that it regularly negatively impacts the mission and
goals of the Beard. Leadership perfermance represents a level of accomplishment well below the level expected for the position,
and routinely requires corrective action. The quality, quantity or timeliness of the judge’s leadership/ support of the mission of the
USPTC and the Board is less than Marginal, reqularly jeopardizing attainment of the element's objective.

The judge’s behavior obstructs the successful completion of their own work or work of others, including through lack of
cooperation with internal or external stakeholders, or by loss of credibility due to irresponsible speech or work activity.

If the judge participates in any special projects, the judge either sacrifices essential regular work or fails to complete projects on
time. The judge fails to adapt to changes in priorities, procedures, or program direction and therefore, cannot operate adequately
in relaticn to changing requirements.

It is rarely the case that much in the judge's perfermance is useful. Performance, including work product, is reutinely poor in
quality and timeliness. Problems caused by deficiencies counterbalance the work and require significant effort by other judges
to bring the work to an acceptable level. These deficiencies cannot be overloocked because they create adverse consequences
for the organization or create burdens for other personnel, When needed as input into anocther work process, the work is often
not finished with such quality, quantity and timeliness that other work can proceed as planned.
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SECTION I—PERFORMANCE PLAN, PROGRESS REVIEW AND APPRAISAL RECORD

Name Date Sheet

No. 1

of

Item 1. Performance Element and Objective (Identify as Critical or Non-critical, and if it is being tracked at the Depart-
ment fevel.)

Critical |:| Non-critical

Element: Internal/External Stakehalder Interactions

Objective; 10 ensure responsive assistance 1o internal and external customers, and the public, to the extent permitted by law
and regulation.

Weighting Factor {Weights reflect the amount of time devoted to accomplishing the element and/or its
importance. Weight for performance plans must total 100. Enter weight for this element in the adjacent
block.)

20

Item 2. Major Activities {/dentify activities or results that need to be accomplished in support of the performance element.)
Text field is limited. If more space is needed use continuation sheet.

Appropriate questions, comments, and requests from internal and external stakeholders and the public are
addressed courteously, while ensuring, both in appearance and fact, the independence, and the objective and
neutral nature, of the Board. Internal stakeholders include Board co-workers {e.qg., subordinates, peers, and
supericrs), other USPTC employees, and USPTO contractors.

Where questicns frem external customers and the public are not appropriately answered by the Judge, the
questioner is redirected to appropriate Board staff. The Judge is expected to recognize the need for confidentiality,
discretion and judgment and apply as approptiate.

Inquiries from internal staff are addressed promptly and ceourteously, providing needed informaticn or assistance
where appropriate.

(CONTINUED}

Item 3. Criteria for Evaluation {Use the generic performance standards printed in Appendix A. Supplemental performance
standards may also be specified befow.)
Text field is limited. If more space is needed use continuation sheet.

In addition to the Generic Performance Standards for the General Workforce, the following Supplemental Standards
apply:

Cutstanding performance in this element includes, as the need arises, rarely without exception, appropriately,
promptly, and courteously addressing any questions, comments, or requests from internal and external stakeholders.
Cutstanding performance may include meeting a frequent need on behalf of the Board in this regard in relation to
both internal and external stakeholders. Qutstanding performance also includes completing cldest cases, almost
always without exception, before newer cases—exceptions are completely justified. Decisions are, almost always
without exception, placed in circulation well in advance of deadlines. Exceptional circumstances requiring shortened
circulation time cceur infrequently and are clearly communicated to reviewing judges well in advance of circulating
the decision or order. Interlocutory issues are addressed in a timely manner. End-loading is non-existent or fully
justified.

(CONTINUED]
Optional Initial Block

Employee Date Supervisor Date
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Page 1 of ___
Performance Management Record
Continuation Page — Elcment 4

Employee Name:

Performance Element: Internal/External Stakeholder Interactions

Please identify item(s) continued:
(i.c, Item 2. Major Activitics, Item 3. Criteria for Evaluation Item, 4. Progress Reviews,
Item 5. Element Rating & Justification)

Item 2. Major Activities {Continued)

Interactions with all stakeholders, internal or external, are highly professional and appropriate to the nature of the Judge's
position, and to preserve the dignity of the Board.

Stakeholder interactions may include representing the Board to outside organizations {either visiting the Board or at other
locations) or providing presentations to external shareholders generally, for example at public speaking engagements or
conferences. Senior management is consulted before communicating outside of the Board. Any requests for public speaking or
teaching engagements are cleared through Board management in advance.

Prompt execution of the Board's duties under Title 35 of the United States Code, and prompt execution of any other required
duties, is rendered to the public.

Matters are dispesed of efficiently, in a timely manner and meeting all deadlines. Older cases are pricritized before newer ones,
for all cases that do not have deadlines.

Monthly production generally is consistent throughout the year. Variations in output are minimized to the extent possible.
End-loading is avoided, helping ensure regular workloads for peers and the support stalf. End-loading (e.g., excessive
production at end-of-month, end-of quarier, mid-year, and/or end-of-year to reach the decisional unit goals) may be identified
when decisional units earned in a month are at least 2x the median monthly decisional units earned throughout the remainder of
the period of review. In relation tc ex parte matters, end-loading may also be identified where greater than 75% of monthly
decision circulation or mailing routinely cceurs during the last week of the month.

Cecisions are sent for processing promptly when prepared, routed to panel members promptly when processed, reviewed
promptly, and mailed promptly after being approved by the panel, and not withheld unless fully justified. Decisions are not to be
held to normalize production between months and/or between fiscal years.

Itemn 3. Criteria for Evaluation {Continued)

Commendable performance in this element includes, as the need arises, almost always without exception, appropriately,
promptly, and courteously addressing any questions, comments, or requests from internal and external stakeholders.
Commendable performance may include meeting a regular need on behalf of the Board in this regard in relation to both internal
and external stakeholders. Commendable performance also includes the Judge making considerable efforts toward pendency
needs of the Board. The cldest cases, almost without exception, are completed before newer cases. Decisions are, almost
without exception, placed in circulation well in advance of deadlines. Circumstances requiring shortened circulation time are
reasonably justified and are clearly communicated to reviewing judges well in advance. Interlocutory issues are addressed in a
timely manner. End-loading is virtually non-existent or fully justified.

(CONTINUED)



Page 1 of ___
Pertormance Management Record
Continuation Page — Element 4

Employee Name:

Performance Element: Internal/External Stakeholder Interactions

Please identify item(s) continued:
(i.c, Item 2. Major Activities, Item 3. Criteria for Evaluation ltem, 4. Progress Reviews,
Item 5. Element Rating & Justification)

Item 3. Criteria for Evaluation {Continued)

The Fully Successtul Judge makes reasonable and appropriate efforts to promptly and courtecusly address questions,
comments, or requests from internal and external stakeholders, as the need arises. In addition, reasonable efforts are made to
manage the Board's pendency needs. The docket is effectively managed to ensure older cases are worked generally betore
newer cases. Reasonable efforts are made to place decisions in circulation well in advance of deadlines. Circumstances
requiring shortened circulation time are clearly communicated to reviewing judges prior to circulating the decision or order.
Interlocutory issues are addressed in a reasonably timely manner. Reasonable efforts are made to circulate and mail decisions
throughout the rating period so that end-loading, including end-of-month, end-of-quarter, mid-year, and end-of-year end-loading,
is avoided.

The Marginal Judge's efforts toc manage the Board's pendency needs are minimally acceptable. Newer cases are addressed
before older cases with minimal justification. Evidence may exist that decisions have been delayed at any stage without
justification or authorization. Evidence may exist that decisions have been placed in circulation ¢lose te statutory deadlines
and/or interlocutory issues are not addressed in a reasonably timely manner. Evidence of end-loading may exist. Evidence
may exist that the Judge does not make reasonable and appropriate efforts to promptly and courtecusly address questions,
comments, or requests from internal and external stakeholders, as the need arises.

The Unacceptable Judge's efforts to manage the Board's pendency needs are well below what is expected. Newer cases are
frequently worked before older cases. Decisions may be delayed at any stage without authorization. Decisions frequently are
placed in circulation close to deadlines and/or interlocutory issues often are not addressed in a reasonably timely manner.
End-loading may be obviocus and egregious (for example, 3x or greater decisional units earned in the last month than the median
monthly decisional units earned for the remainder of the reviewing pericd}. Evidence exists that the Judge reqularly dees not
make reascnable and appropriate efforts to promptly and courtecusly address questions, comments, or requests from internal
and external stakeholders, as the need arises.
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SECTION II-PERFORMANCE SUMMARY AND RATING

Name

ITEM 1. INSTRUCTIONS:

1. List each element in the performance plan; indicate whether it is critical/non-critical and what weight has been
assigned to it.

2. Assign a rating level for each element: (8) Outstanding {(4) Commendable (3) Fully Successful {2) Marginal/Minimally
Satisfactory (SES) (1) Unacceptable/Unsatisfactory (SES)

3. Score each element by multiplying the weight by the rating level.

4. After each element has been scored, compute total score by summing all individual scores. Total score can range
from 100 to 500.

Critial or | Individual Weights | Element
Performance Element Nen-critical {Sum must Rating Score
{C or NC) total 100} {1-5)

Quality C 35 0
Production C 35 0
Supporting the Mission of the Beard / Leadership C 10 0
Internal/External Stakeholder Interactions C 20 0
0
0
TOTAL SCORE: 0

For SES turn to reverse side and continue with Item 3.

ITEM 2. PERFORMANCE RATING: (Based on total score except that if any critical element is less than fully
successful the rating can be no higher than the lowest critical element rating.)

l:l Outstanding Commendable |:’ Fully Successful D Marginal |:’ Unacceptable
{460-500) (380459} (290-379) {200-289}) (100-199)

Rating Official's Signature Title Date

Lead Administrative Patent Judge
Approving Official's Signature Title Date

Vice Chiet Administrative Patent Judge
Employee’s Signature (indicates appraisal meeting held) Emplayee comments attached? Date

O YES O NO

SECTION I—-PERFORMANCE RECOGNITION (General Workforce Only)

l:l Performance Award $ ( %) For performance awards: Has employee been promoted
during the appraisal cycle? |:| YES D NO

El QS (Outstanding Rating Required) Appropriation No.

Rating Official's Signature Title Date

Approving Official's Signature Title Date

Final Approving Authority's Signature Date

Payment Authorized By Personnel Office Date
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APPENDIX A

U.5. DEPARTMENT OF COMMERCE

GENERIC PERFORMANCE STANDARDS

INSTRUCTIONS
The generic performance standards (GPS) are

the primary basis for assigning alement ratings in
the Department of Commerce. The GFS are to be
applied to each critical {and non-critical) element
in the performance plan. (Summary ratings are as-
signed by using a point scale after each element
has been rated,)

When evaluating an elemant, the rater should:

1. Read carefully each pearlormance standard level
beginning with the fully successful one. (It is
considered the base level standard,)

2. Determine which level best describes the em-
ployee's performance on the elemant. [Each
and ewery criterion in the standards does not
hawe to be met by the employee in absolute
terms for the rater to assign a particular rating
lavel. The sum of the employee’s performance
of the element must, in the raters judgment,
meet the assigned level's criteria.)

3. Provide in writing, on the appraisal form, spe-
cific examples ol accomplishmeants which sup-
port the assigned rating lewvel.

Element ratings of fully successful do not re-
quire full written documentation unless the em-
playee requests it. To assign a fully successful ele-
ment rating, the rating official need only docu-
mants in writing that: (1) the lully successful stan-
dards were met, and (2) that the rating was dis-
cussed in detail with the employes.

Oceasionally, when rating some elements, a
rating official may determine that an employee's
performance on an slement was not consistent,
For example, the employee may have performed at
the commeandabla leval on saveral major aclivities
within a critical elemant and at the marginal lavel
on several others. In such a case. the rating official
must consider the overall effect of the employee’s
work on the element and make a judgement as to
the appropriate rating level he'she will agsign. The
rationale for the dacision must be documented on
the rating lorm, citing specilic  accomplishmeants
which support the decision.

Any additional standards that are included in
the performance plan must also be considered by
the rating official. Such standards are included in
performance plans to supplement the GPS3, not
supplant them. Rating officials  should consider
such standards within the context of the GPS and
rate elements accordingly.

OUTSTANDING
SES

This is a level of rare, high-quality performance.
The employee has performed so well that organ-
izational goals have been achieved that would not
have been otharwise. The employee’s mastery of
technical skills and thorough understanding of the
mission have been fundamental to the completion
of program objectives.

The employee has exerted a major positive in-
fluence on management practices, operating pro-
cedures. and program implementation, which has
contributad  substantially to organizational growth
and recognition. Preparing for the unexpected, the
employee has planned and used alternate ways of
reaching geoals. Difficult assignments have been
handled intelligently and effectively. The employee
has produced an exceptional quantity of wark, of-
tan ahead of established schedules and with little
superyision.

In writing and speaking, the employes presents
complex ideas clearly in a wide range of difficult
communications situations. Desired results are at-
tained.

GENERAL WORK FORCE

This is a level of rare. high-quality perlormance.
The quality and guantity of the employee’s work
substantially exceed fully successful standards and
rarely leave room for improvement. The impact of
the employee's work is of such significance that or-
ganizational objectives were accomplished that
otherwise would not have been. The accuracy and
thoraughnass ol the amployes’s work on this ele-
meant are exceptionally reliable. Application of tech-
nical knowledge and skills goes beyond that ex-
pected for the position. The employee significantly
improves the work processes and products for
which he or she is responsible. Thoughtful adhere-
nee o procedures and formats, as well as sug-
gestions for improvemeant in thess araas, increase
the employes’s usefulness

This person plans so that work follows the mest
logical and practial sequence; inefficient back-
tracking is avoided. He or she develops contin-
gency plans to handle potential problems and
adapts quickly to new priorties and changes in
procedures and programs without losing sight of
the longerterm purposes of the work., These
strengths in planning and adaptability result in ear-
ly or timely completion of work under all but the
mast extragrdinary circumstances. Exceptions oc-
cur gnly when delays could not bave been antici-
pated. The employee’s planning skills result in
cost-savings to the government.

In meeting element ohectives, the employee
handles interperscnal relationships with exceptional
skill, anticipating and avoiding potential causes of
conflict and actively promoting cooperation with cli-
ants, co-workars, and his or bar supervisor,

The employee seeks additional work or special
assignments related to this element at increasing
levels of difficulty. The quality of such work is high
and is done on time without disrupting regular
work. Appropriate problems are brought to the su-
perisars attention; most problems are deall with
routinely and with axceptional skill.

The employea's oral and written exprassion are
exceptionally clear and effective. They improve co-
operation among participants in the work and pre-
vent misunderstandings. Complicated or contro-
versial subjects are presented or explained effec-
lively to & variety of audiances so that desirad oul-
comes are achieved.

SUPERVISORY*

The employee is a strong leader who works well
with others and handles difficult situations  with
dignity and eflactivaness. The employes encour-
ages independence and risk-taking among subordi-
nates, yet takes responsibility for their actions.
Open to the views of others, the employee pro-
motes cooperation among peers and subordinates,
while guiding, motivating, and stimulating positive
rasponsas. The amployes's work performance dem-
onstrates a strong commitment to fair treatment,
equal opportunity, and the affirmative action objec-
tives of the arganization.

COMMENDABLE
SES

This is a level of unusually good performance.
It has exceeded expectations in critical areas and
shows sustained support ol organizational goals.
The employee has shown a comprehensive under-
standing of the objectives of the job and the pro-
cedures for meeting them.

The effective planning of the employee has
improved the quality of management practices, op-

grating procedures, task assignments, or program
activities. The employee has developed or im-
plemanted workable and cost-elfective approaches
to meseting organizational goals.

The employes has demonstrated an ability to
get the job done well in more than ane way, while
handling difficult and unpredicted problems. The
employes produces a high quantity of work, often
ahegad of established schedules with less than nor-
mal supervision.

The employee writes and speaks clearly on dif-
ficult subjects to a wide range of audiences.

GENERAL WORK FORCE

This is & level of unusually good performance.
The guantity and quality of work under this ele-
ment are consistently above average. Work pro-
ducts rarely reguire even minor revision. Thor-
ocughness and accuracy of work are reliable. The
knowledge and skill the employse applies to this
element are clearly above averagedemonstrating
prablem-solving skill and insight into work methods
angd techniguas. The amployee follows reguired
procedures and supervisory guidance so as to take
full advantage of ewisting systems for accomp-
lishing the orgamzation's objectives.

The employee plans the work under this ele-
ment 50 as to proceed in an efficient, orderly se-
quence that rarely requires backtracking and con-
sistently leads to completion of the work by estab-
lished deadlines. He or she uses contingency plan-
ning to anticipate and prevent problems and de-
lays. Exceptions occur when delays have causes
outside the employee's control. Cost savings are
considered in the employeas’s work planning.

The employes works effectivaly on this element
with co-workers, clients, as appropriate, and his or
her supervisor, creating a highly successful coop-
erative effart. He or she seeks out additional wark
or special assignments that enhance accomp-
lishment ol this element and pursues them to sue-
cessful conclusion without disrupting ragular work.
Problems which surface are dealt with; supervisory
intervantion to correct problems ocours rarely.

The oral and written expression applied to this
element are noteworthy for their clarity and ef-
fectiveness, leading to improved understanding of
the work by other employees and clients of the or-
ganization. Waork products are generally given sym-
pathetic consideration  because they are well-
presented.

SUPERVISORY*

The employee is a qood leader, astablishes
sound working relationships and shows good judg-
ment in dealing with subordinates, considering
their views. He/she provides opportunities for staff
to hawe a meaningful role in accemplishing argan-
izational objectives and makes special efforts to
improve eéach subordinate’s performance.

FULLY SUCCESSFUL
SES

This is the level of good, sound performance.
The employes has contributed positively to organ-
izativcnal goals. All critical element activities that
could be completed are. The employee effectively
applies technical skills and organization knowledge
to get the job done.

The employes successfully carries out regular
dutigs while also handling any difficult special as-
signmeants. The employes plans and performs waork
according to arganizational priorities and  sche-
dules,




The employes also works well as a team mem-
bar, supporting the group’s afforts and showing an
ability to handle a wvanety of imerparsonal situa-
tions.

The employee communicates clearly and effec-
tively,

All employees at this level and above have fol-
lowed a management system by which work is
planned, tasks are assigred, and deadlines are
met.

GENERAL WORK FORCE

This iz the level of good, sound performance.
The quality and guantity of the employee's work
under this element are those of a fully competent
employee. The performance represents a level of
accomplishment expected of the great majority of
employees. The employee's work products  fully
meet the requirements of the element. Major revi-
5igns are rarely necessary. most work requires only
mingr ravision. Tasks are complated in an accurate,
thoraugh, and timaly way. The employes’s tech-
nical skills and knowledge are applied effectively to
specific job tasks. In completing werk assignments,
he or she adheres to procedures and format re-
quirements and follows necessary instructions fram
SURErVISOs.

The employae's work planning is realistic and
results in completion of work by established dead-
lines. Priorties are duly considered in planning and
performing assigned responsibiliies. Work reflects
a gonsideration of costs to the government, when
possite.

In zccomplishing element objectives, the em-
ployes's interpersonal behavior toward supervisors,
co-workers, and users promotes attainment of work
ohjectives and poses no significant problems.

The employee completes special assignments
50 their form and content are acceptable and reg-
ular duties are not disrupted. The employee per-
forms additional work as his/her workload permits.
Reoutine problems associated with completing as-
signments are resolved with a minimum of super-
vision,

The employee speaks and writes clearly and ef-
fectively.

SUPERVISORY"

The employes is a capable leader who works
successfully with athers and listens to suggestions.

The employee rewards good performance and
corfects poor performance through sound use of
parlormance appraisal systems, perlormance-based
incentives and. whan neaded, adverse actions; and
selects and assigns employees in ways that use
their skills effectively.

The employee's work performance shows a
commitment to fair treatment, equal opportunity,
and the affirmative action objectives ol the organ-
ization.

MARGINAL

SES

This level of performance, while damonstrating
some positive contributions to the organization,
shows notable deficiencies. It is below the level ex-
pected for the pasition, and requires corrective ac-
tion. The gquality, quantity or timelingss of the em-
ployee's work is lgss than Fully Successful, jeop-
ardizing attainment of the elemant's objective. The
employee's work under this element is at a level
which may result in remeval from the position.

There s much in the employee's performance
that is useful. However, problems with quality,
guantity or timeliness are too frequent or too ser-
ous to ignore. Performance is inconsistent and
problems caused by deficiencies counterbalance
acceptable work., These deficiencies cannot be
overlooked since they create adverse conseguen-
ces for the organization or create burdens for other

personnel. When needed as input into ancther
work process, the work may not be finishad with
such guality, quantity and timalingss that other
work can proceed as planned.

although the work products are generally of
useable guality, too often they require additional
work by other personnel. The work products do not
congistertly  andior Iully meet the organization’s
needs.  Although mistakes may be  without im-
mediate serious consequences, over time they are
detrimantal to the organization.

& fair amount of work is accomplished, but the
gquantity does not represent what is expected of
Fully Successful employees. Qutput is not sus-
tained consistently andior higher levals of output
usually result in a decrease in quality. The work
generally is finished within expected timeframes
but significant deadlines too often are not met.

The employee's written and oral communi-
cationg usually consider the nature and complexity
of the subject and the intended audience. They
convay the central points of information impartant
to accomplishing the work, Howewer, too often the
communications are not focused, contain too much
or too little information, andfor are conveyed in a
tone that hinder achievement of the purpose of the
communications. The listener or reader must que-
stion the employes at timas o secure complete in-
formation or aveid misunderstandings.

GENERAL WORK FORCE

This level of performance, while demonstrating
some positive contributions to the organization,
shows notable deliciencies. It is below the leval ex-
pected for the position, and requires corrective ac-
tion. The quality, quantity or timeliness of the em-
ployee's work is less than Fully Successful, jeop-
ardizing attainment of the element’s ohjective.

There i3 much in the employee’s performance
that is useful. Howewver, problams with  gquality.
gquantity or timeliness are too frequent or {00 seri-
ous to ignore. Performance is inconsistent and
problems caused by deficiencies counterbalance
acceable work. These deficiencies cannat be
overlooked since they create adverse conse-
guences for the organization or create burdens for
ather parsonnel. When needed as input into an-
other work process, the work may not be finished
with such guality, guantity and timeliness that oth-
er work can proceed as planned.

Although the work products are generally of
useable quality, too often they require additional
work by ather personnel. The wark products do not
congistertly  andior Iully meet the organization’s
needs. Although mistakes may be without imme-
diate serious conseguences, over time they are
detrimental to the orgamzation.

A fair amount of work is accomplished, but the
quantity does not represent what is expacted of
Fully Successful employees. Qutput is not sus-
tained consistently and/or higher levels of output
usually result in a decrease in quality. The work
generally is finished within expected timeframes
but significant deadlines too often are not met,

The employee's written communication usually
congiders the nature and complexity of the subject
and the intended audience. It conveys the central
points of information important to accomplishing
the work. However, too often the communication is
not focused, contains too much or too little infor-
mation, andior is conveyed in a tone that hinders
achigvement of the purpose of the communication.
In communication to cowarkars, the listener must
guestion the employee at times to secure complete
infermation or avoid misunderstandings.

SUPERVISORY*

Inadequacias surface in performing supervisory
duties. Deficiencies in areas of supervision over an
extended period of ime  affect adwversely employee

productivity or morale, or organizational effective-
ness. The marginal amployee doas not provide
strong leadership or take the appropriate initiative
to improve organizational effectiveness. For exam-
ple, hefshe too often fails to make decisions or ful-
fill supervisory responsibilities in a timely manner,
to provide sufficient dirgction to subordinates on
how to carry out programs, to give clear assign-
ments andior performance requirements, andior to
show an understanding of the goals of the organi-
zation or subordinates’ roles in mesting  those
goals.

UNSATISFACTORY
SES

This is the level of unacceptable performance.
Work products do not meet the minimum require-
ments of the eritical elemeant.

Most of the following deficiences are typically,
but not always, characteristic of the employes's
wark:

- Litle or no contribution to organizational
goals;

Failure to meaet work objectivas;

Inattention to organizaticnal priarities and ad-
ministrative requirements;

Poor woark habits resulting in missed dead-
lines, incomplete wark products;

Strained work relationships;

Failure to respond to client needs; and/or

Lack of response o supervisor's carrective af-
forts.

.

.

.

GENERAL WORK FORCE

The guantity and guality of the employee's
work undegr thiz element are not adequate for the
position. Tha employee’s work products fall short ol
raquirements ol the element. Thay arrive late or al-
ten reguire major revision because they are incom-
plete or inaccurate in content. The employee fails
to apply adequate technical knowledge to complete
the wark of this element. Either the knowledge ap-
plied cannot produce the needed products, or it
produces technically inadequate products or re-
sults. Lack of adherence to required procedures,
instructions, and formats contributes to inadenquate
work products,

Because the employee’'s work planning lacks lo-
gic or realism, critical work remains incomplete or
is unacceptably late. Lack of attantion to priorities
causes delays or inadequacias in essential work;
the employes has concentrated on incidental mat-
ters.

The employee's behavior obstructs the suc-
cessful completion of the work by lack of cooper-
ation with clients, suparvisor, andior co-workers, or
by loss ol credibility due to iresponsible speach or
work activity.

In dealing with special projects, the employee
either sacnfices essential regular work or fails to
complete the projects. The employee fails to adapt
to changes in priorities, procedures, or program di-
raction and therefore, cannot oparate adeguately
in relation to changing requirements.

The oral and written expression the employee
uses in accomplishing the work of this element
lacks the necessary clanty for successful comple-
tion of required tasks. Communication failures in-
terfere with completion of waork.

SUPERVISORY"

Most of the following deficiencies are typically,
but not always, common, characteristics of the em-
ployes's wark:

« Inzdeguate guidance to subordinates;

+ Inattention to work progress; and

- Failure to stimulate subordinates to meet

goals.

* Supervisory standards musl be applied lo
SES and General Work Force supervisors.
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Name:

INSTRUCTIONS: This form must be used to assign final summary ratings when interim ratings must be considered in
determining the final rating. The form will serve as the certification of the final rating. [t must be signed by the rating and
approving officials of record and attached to the original CD-516 forms that were completed by the rating and approving
officials of record and those completed by interim rating and approving officials. Forward all original forms to the
servicing personnel office. A copy must be given to the employee.

A.In the space provided below, compute the final summary rating using the appropriate formula. Use block (1) when
computing one interim rating and block (2) when computing two interim ratings. Round off final summary rating to
nearest whole number.

NOTE: /f the position of record rating contains a non-critical element(s) piease refer to Section 6.03a4 of Appendix A,
or Section 6.03a7 of Appendix C of DAO 202-430.

1 2
( z;. Enter interim rating total ( z;. Enter interim rating total
score and multiply by 1: o 1l= score and multiply by 1: w1l
b. Enter position of record rating b. Enter interim rating total
total score and multiplyby 2: _~ x2=__ score and multiply by 1: _ox1=__
c. Enter position of record rating
¢. Add the results of a and b TOTAL= total score and multiplyby 2: ~ x2=_
d. Divide total scoreincby 3 to
reach final summary rating: _ +3=_ d. Addthe results ofa,bandc: TOTAL=
¢. Divide total score ind by 4 to
reach final summary rating: _ +4=_

B. FINAL SUMMARY RATING (Check appropriate rating based on either 1d. or 2e. above)

Qutstanding {460-500) O Commendable (380-459) O Fully Successful (290-379)

Marginal/Minimally Satisfactory (SES}-must be assigned if employee is given a marginal rating on one or more
critical element(s). (200-289)

0O Unacceptable/Unsatisfactory (SES}—must be assigned if employee is given an unsatisfactory rating on one or more
critical element(s).

C. SIGNATURES

Rating Official {immediate Supervisor) Date
Approving Official Date
Employee (Signature indicates appraisal meeling held) Date
EMPLOYEE COMMENTS ATTACHED o YES

D. GENERAL WORK FORCE EMPLOYEES ONLY:
It rating official wishes 1o recommend censideration for a performance award or guality step increase at this time,
complete CD-326, attach a copy of the raling justification and appraisal (CD-516} and forward through the appropriate
channels.




rIO:LM EFD-516 U.S. DEPARTMENT OF COMMERCE | [] NEW
DAO].?02-430 o
CLASSIFICATION AND -
PERFORMANCE MANAGEMENT RECORD S
» Performance Plan » Performance Appraisal » Performance Recognition » Progress Review » Position Description
Employee’s Name: Social Security No.:
Position Title: Lead Administrative Patent Judge
Pay Plan, Series, Grade/Step: AD-1222-00
Organization: 1. US Department of Commerce 4. Patent Trial and Appeal Board
o US Patent & Trademark Office 5
g Cffice of the Under Secretary & Director 5.

Rating Period: 10/1/2017 - 9/30/2018

Covered By: O Senior Executive Service & Other AD

O General Workforce

PART A—POSITION DESCRIPTION

POSITION CERTIFICATION—I certify that this is an accurate statement of the major duties and respansibilities of the position and
its organization relationships and that the position is necessary to carry out Government functions for which | am respensible. This
cerlification is made with the knowledge that this information is to be used for statutory purposes relating to appointment and
payment of public funds and that false or misleading statements may constitute viclation of such statute or their implementing
regulations.

SUFERVISOR'S SIGNATURE DATE SECOND LEVEL SUPERYISCR DATE

CERTIFICATION

PP SERIES: FUNC: GRADE: lsA: [ YES O NO

| certify that this position has been classified as required by Title 5, US Code, in conformance with standards published by the OPM
or, if no published standard applies directly, consistently with the most applicable published standards.

NAME AND TITLE OF CLASSIFIER SIGNATURE DATE

PART B—PERFORMANCE PLAN

This plan is an accurate statement of the work that will be the basis of the employee’s performance apptaisal.

NAME AND TITLE OF FIRST LINE SUPERVISOR/RATING OFFICIAL SIGNATURE DATE

%

Vice Chief Administrative Patent Judge

APPROVAL— agree with the ceriification of the position description and approve the performance plan.

NAME AND TITLE OF APPROVING OFFICIAL OR SES APPOINTING AUTHORITY SIGNATURE DATE

SCOTT R. BOALICK
Deputy Chief Administrative Patent Judge

EMPLOYEE ACKNOWLEDGEMENT—My signature acknowled- | S'@NATURE DATE
ges discussion of the position description and receipt of the
plan, and does not necessarily signify agreement.

PRIVACY ACT STATEMENT—Disclosure of your social security number on this form is voluntary. The number is linked with your
name in the official personnel records system to ensure unique identification of your records. The social security nhumber will be
used sclely to ensure accurate entry of your performance rating into the automated record system.




SECTION I—PERFORMANCE PLAN, PROGRESS REVIEW AND APPRAISAL RECORD

Name Date Sheet ’
No. of
Item 1. Performance Element and Objective (Identify as Critical or Non-critical, and if it is being tracked at the Depart-
ment fevel.)
Critical |:| Non-critical
Element: Quality
Objective: Ensuring quality decision-making by the Patent Trial and Appeal Board
Weighting Factor {Weights reflect the amount of time devoted to accomplishing the element and/or its a0

importance. Weight for performance plans must total 100. Enter weight for this element in the adjacent
block.)

Item 2. Major Activities {/dentify activities or results that need to be accomplished in support of the performance element.)
Text limit in field is approximately 1100 characters. If more space is needed use continuation sheet,

Decisions, crders, and other decuments (collectively “decisions”) in ex parte appeals of patent applications,
reexamination proceeding appeals, post grant reviews, inter partes reviews, covered business methed patent
proceedings, derivation proceedings, interference proceedings, and other Board proceedings or matters are
authored or drafted.

Written decisions demonstrate clear understanding of the facts of each case, the applicable technology at issue, as
well as applicable law including legal statutes, regulations, and case law. Decisions are censistent with binding legal
authority and written guidance applicable to PTAB proceedings issued by the Director or the Director's delegate.
Written decisions are logically presented, soundly reasoned, have accurate analysis, and are concise. Proper
judicial tone is maintained throughout written decisicns.

Panel discussions are attended as an active participant. The Judge prompily provides sound and helpful input to
improve decisions where appropriate and bring the deliberations and proceedings ferward efficiently.

(CONTINUED)

Item 3. Criteria for Evaluation {Use the generic petformance standards printed in Appendix A. Supplemental performance
standards may also be specified befow.)
Text limit in field is approximately 950 characters. If more space is needed use continuation sheet.

Generic Performance Standards for the General Workforce will apply.

Optional Initial Block

Employee Date Supervisor Date

FORM CD-516A {R_EV. 1-94) LF DAO 202-430



Page 1 of ___
Performance Management Record
Continuation Page — Element 1

Employee Name:

Performance Element: Quality

Please identify item(s) continued:
(i.c, Item 2. Major Activities, Item 3. Criteria for Evaluation ltem, 4. Progress Reviews,
Item 5. Element Rating & Justification)

Item 2. Major Activities (Continued)
Oral arguments are attended and conducted skillfully with proper judicial tone toward all participants.

Surveys, if assigned, are completed. Feedback, including assigned surveys, is provided to the lead judge assessing the work of
other Judges or staif, addressing the preparation of opinions, the conduct of oral hearings, judicial demeanor, and other qualities
and functicns set forth in the elements of the judge perfermance plan.

Decisions authored by other judges are reviewed and comments are promptly provided as appropriate, offering frank, accurate,
and timely feedback on the guality of the decisions. Quality is ensured by avoiding undue delay when performing reviews and
providing comments. Decisions in circulation are handled in a prompt and timely manner, and an undue delay in processing
may be identified as a failure to provide the required feedback.

Senior management is promptly alerted to substantive, process-related, and professional issues of concern.



Name Element
Quality

Sheet
No. 1 of

plan, or areas where performance needs to be improved.)
Text field is limited. If more space is needed use continuation sheet.

ltem 4. Progress Reviews {Indicate progress toward accomplishing this element, the need for any adjustments to the

Initials

Employee's | Date

Employee's | Date
Initials

Initials

Supervisor's | Date

Supervisor's | Date
Initials

ltem 5. Element Rating & Justification {Support rating in space below.)

5-Outstanding 4-Commendable 3-Fully 2-Marginal/
Successful Minimally
Satisfactory (SES)

1-Unacceptable/
Unsatisfactory
{SES)

Enter Rating
1-5in

adjacent block

Text field is limited. If more space is needed use continuation sheet.

authority changes rating official’s element rating in Item 5.)

Item 5.a. Approving Official/Appointing Authority Comments and Signature { Reguired only if approving official/appointing

Text field is limited. If more space is needed use cantinuatian sheet.

Approving Official/Appointing Authority Signature

Date

———
FORM CD-518A (REY. 1-84) LF DAD 202-430




SECTION I—PERFORMANCE PLAN, PROGRESS REVIEW AND APPRAISAL RECORD

Name Date Sheet

No. !

of

Item 1. Performance Element and Objective (Identify as Critical or Non-critical, and if it is being tracked at the Depart-
ment fevel.)

Critical |:| Non-critical

Element: Production

Objective:; Effective and efficient Decision-Making by the Patent Trial and Appeal Board

Weighting Factor {Weights reflect the amount of time devoted to accomplishing the element and/or its
importance. Weight for performance plans must total 100. Enter weight for this element in the adjacent
block.)

20

Item 2. Major Activities {/dentify activities or results that need to be accomplished in support of the performance element.)
Text field is limited. If more space is needed use continuation sheet.
Decisions, orders, and other documents in ex parte appeals, reexamination proceeding appeals, post grant reviews,

inter partes reviews, covered business method patent proceedings, derivation proceedings, interference
proceedings, and other Board proceedings are authored and mailed.

Item 3. Criteria for Evaluation {Use the generic petformance standards printed in Appendix A. Supplemental performance
standards may also be specified befow.)
Text field is limited. If more space is needed use continuation sheet.

In addition to the Generic Performance Standards for the General Workforce, the following Supplemental Standards
apply:

Qutstanding performance in this element is demonstrated by the Lead Judge making significant efforts toward
production needs of the Board. Production will be of an exceptionally high volume, deciding cases in an amount far
above the Board's overall rate of production. Exceptionally high volume corresponds 1o earning no fewer than 50
decisional units annually.

Commendable perfermance in this element is demenstrated by the Lead Judge making considerable efforts toward
production needs of the Beard. Production will be of a very high volume, while producing well above the Board's
overall rate of production. Very high volume corresponds to earning no fewer than 46 decisional units annually.

(CONTINUED})
Optional Initial Block

Employee Date Supervisor Date

FORM CD-516A {R_EV. 1-94) LF DAO 202-430



Page 1 of ___
Performance Management Record
Continuation Page — Elcment 2

Employee Name:

Performance Element: Production

Please identify item(s) continued:
(i.c, Item 2. Major Activities, Item 3. Criteria for Evaluation ltem, 4. Progress Reviews,
Item 5. Element Rating & Justification)

Item 3. Criteria for Evaluation {Continued)

The Fully Successful Lead Judge will earn ne fewer than 42 decisional units annually. Reasonable efforts are made to manage
the Board's production needs.

The Marginal Lead Judge will earn at least 37 decisional units annually {but fewer than 42}, Efforts to manage the Board's
production needs are minimally acceptable.

The Unacceptable Lead Judge will earn fewer than 37 decisional units annually. Efforts to manage the Board's production needs
are well below what is expected.

NOTES:

One mailed decision in an ex parte appeal of a patent application is generally worth 1 decisional unit. One mailed ex parte
reexamination proceeding appeal decision is generally worth 2.5 decisional units. One mailed inter partes reexamination
proceeding appeal decision is generally worth 4 decisional units.

Decisions and orders in AlA trial proceedings, and decisiocns and orders in interference proceedings, will be assessed on a
case-by-case basis, based on the complexity of the proceeding. Determinations will be made by the Deputy Chief Judge and/or
a designee of the Deputy Chief Judge. Please see the PAP Support Document for additional information on AlA Trial crediting.

Decisions prepared with the assistance of Patent Attorneys on behalf of the Lead Judge are generally worth 0.5 decisional units
to the Lead Judge.

Lead Judges may request, from their supervisor (Vice Chief Judge), additional decisional units to be awarded for extracrdinarily
complex decisions in an ex parte appeal of a patent application or an ex parte reexamination appeal. Lead Judges may request,
from the Deputy Chief Judge or a designee of the Deputy Chief Judge, additicnal decisional units for extraordinarily complex
decisions in AlA proceedings, appeals of inter partes reexamination applications, and interference proceedings.

The above productivity standards do not apply to new Lead Judges who are in their first year of the probationary period. In the
first year of the probationary period, new Lead Judges must demonstrate increased productivity during their first year at the
Beard in a manner that clearly indicates that they have the potential to achieve the productivity standards.

Lead Judges who are working a part time schedule will have a production goal that is prorated to coerrespond to the amount of
hours worked relative to that of a Lead Judge whoe is working a full time schedule.

(CONTINUED)



Page 2 of
Performance Management Record
Continuation Page — Elcment 2

Employee Name:

Performance Element: Production

Please identify item(s) continued:
(i.c, Item 2. Major Activities, Item 3. Criteria for Evaluation ltem, 4. Progress Reviews,
Item 5. Element Rating & Justification)

ltem 3. Criteria tor Evaluation (Continued)

Production goal adjustments may be made for atypical situations, such as extended medical leave (sick leave used in excess of
the total amount of sick leave that can be earned in a fiscal year) or FMLA approved leave (whether annual and/or sick leave is
substituted for leave without pay or not). These adjustments will be made on an hour-for-hour basis based upon the amount of
time expected for each decisional unit as APJ1. All calculations will be rounded up or down to the nearest whole number,

Other adjustments may be made in appropriate circumstances, such as significant additional responsibilities, including, but not
limited to, assisting the Board with special projects. Lead Judges must consult with their Vice Chief Judge in advance of the
event for which an adjustment is proposed, and in the event of an emergency situation, as soon as practicable.

Production goals may be measured at any time during the appraisal year, at which point the Lead Judge will be expected to
have earned that portion of their expected annual decisional units at least equal to the percentage of the rating period that has
been completed. Production geoals will be established in accordance with any adjustments made as outlined in the preceding
paragraphs of this section. Any time a Lead Judge believes that approved leave or other appropriate circumstances will
adversely affect the Lead Judge's earning of a specific portion of the annual production goal, the Lead Judge should contact the
Vice Chief Judge to request a deferment of the production goal.

For example, if the annual decisional unit requirement to earn a Fully Successful rating is 42 decisional units, and the Lead
Judge is being assessed after the first quarter of production, the Lead Judge would be expected to have earned at least 10.5
decisional units to be assessed as Fully Successful ([42 decisional units required] / [12 months per year]} x [3 months in
production] = 10.5 decisional units required.

If a Lead Judge has questions or concerns, the Lead Judge should contact their Vice Chief Judge or the Deputy Chief Judge or
Chief Judge as appropriate.



Name Element
Production

Sheet
No. 1 of

plan, or areas where performance needs to be improved.)
Text field is limited. If more space is needed use continuation sheet.

ltem 4. Progress Reviews (Indicate progress toward accomplishing this element, the need for any adjustments to the

Initials

Employee's | Date

Employee's | Date
Initials

Initials

Supervisor's | Date

Supervisor's | Date
Initials

ltem 5. Element Rating & Justification {Support rating in space below.)

5-Outstanding 4-Commendable 3-Fully 2-Marginal/
Successful Minimally
Satisfactory (SES)

1-Unacceptable/
Unsatisfactory
{SES)

Enter Rating
1-5in

adjacent block

Text field is limited. If more space is needed use continuation sheet.

authority changes rating official’s element rating in Item 5.)

Item 5.a. Approving Official/Appointing Authority Comments and Signature { Reguired only if approving official/appointing

Text field is limited. If more space is needed use cantinuatian sheet.

Approving Official/Appointing Authority Signature

Date

———
FORM CD-518A (REY. 1-84) LF DAD 202-430




SECTION I—PERFORMANCE PLAN, PROGRESS REVIEW AND APPRAISAL RECORD

Name Date Sheet

No. 1

of

Item 1. Performance Element and Objective (Identify as Critical or Non-critical, and if it is being tracked at the Depart-
ment fevel.)

Critical |:| Non-critical

Element: Supporting the Mission of the Board / Leadership

Objective: Assisting in the effective operation of the U.S. Patent and Trademark Office (USPTO} and the Patent Trial and
Appeal Board (PTAB) by providing leadership for supporting the missions of the USPTCO and PTAB.

Weighting Factor {Weights reflect the amount of time devoted to accomplishing the element and/or its
importance. Weight for performance plans must total 100. Enter weight for this element in the adjacent
block.)

30

Item 2. Major Activities {/dentify activities or results that need to be accomplished in support of the performance element.)
Text field is limited. If more space is needed use continuation sheet.

Sets a professional example for others to emulate. Inspires and empowers other internal stakeholders by example
and by encouragement to think positively about work related challenges and seek constructive solutions to achieve
organizational goals and objectives, and to achieve higher levels of performance. Puts organizaticnal objectives
ahead of personal interests.

Calm, dignified, judicial demeanor is demonstrated at all times in all professional settings. Respect and courtesy is
shown to everyone, including all participants in any Board proceeding and to all Board personnel.

Accurate and thorough understanding of applicable laws and regulations, including binding legal authority and

written guidance applicable to PTAB proceedings issued by the Director or the Director's delegate, is demonstrated
at all times, in all settings.

(CONTINUED}

Item 3. Criteria for Evaluation {Use the generic petformance standards printed in Appendix A. Supplemental performance
standards may also be specified befow.)
Text field is limited. If more space is needed use continuation sheet.

In addition to the Generic Performance Standards for the General Workforce, the following Supplemental Standards
apply:

OUTSTANDING

This is a level of significant, high-quality performance in this element. The impact of the Lead Judge’s
leadership/support of the mission of the USPTO and the Board is significant. The Lead Judge significantly improves
the work processes for which he or she is responsible and/or for the entire Board. Thoughtful adherence to
procedures, as well as suggestions for improvement in these areas, increase the Lead Judge's usefulness to the
objectives of the Board as a whole.

(CONTINUED}

Optional Initial Block

Employee Date Supervisor Date

FORM CD-516A {R_EV. 1-94) LF DAO 202-430
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Performance Management Record
Continuation Page — Elcment 3

Employee Name:

Performance Element: Supporting the Mission of the Board / Leadership

Please identify item(s) continued:
(i.c, Item 2. Major Activities, Item 3. Criteria for Evaluation ltem, 4. Progress Reviews,
Item 5. Element Rating & Justification)

Item 2. Major Activities {Continued)

Assistance is provided to the USPTQO and the Board in various aspects other than producing decisions. This assistance may also
include participating in and helping the USPTO and the Board to meet goals set throughout the year and address challenges
arising during the year.

Participates as APJ2 and APJ3 on a sufficient number of panels with the judges supervised by the Lead Judge in order to obtain
an adequate basis 10 evaluate those judges’ quality according to the criteria set forth in the quality element of the judge
performance plan. Reviews a sufficient number of pre-circulation draft opinions of the judges supervised by the Lead Judge in
order to obtain an adequate basis to evaluate those judges’ quality according to the criteria set forth in the quality element of the
judge performance plan. Reguests input from other Lead Judges, mentoring judges, senior judges, and other judges serving on
panels with the judge being evaluated by the Lead Judge.

Additicnal attributes that contribute te Leadership include whether the Lead Judge:

» Shares efficient processes and methods with other internal stakeholders.

+ Considers organizational objectives before personal interests.

+ Inspires and empowers other internal stakeholders by example and by encouragement to think positively about work related
challenges and to seek constructive sclutions, to achieve organizational goals and objectives, and to achieve higher levels of
performance.

+ Contributes significantly to the design and implementation of organizational methods and strategies that maximize internal
stakeholder potential and coniribute to crganizational objectives.

« Where change is required to better meet organizational objectives, adapts well to change {role medel} and helps other internal
stakeholders adapt and professicnally thrive in @ new and changing organizational environment.

Resources are managed to accomplish the USPTQO's Strategic Goals and PTAB objectives. PTAB priorities are communicated
to Judges, staff, administrators, and others as needed.

Cooperation, teamwaork, and flexibility are emphasized to employees to improve staff efficiencies, ability to react to changing
requirements, and overall quality of PTAB deliverables.

Employees are coached to realize their potential, using individual development plans or training programs to increase staff
productivity and to produce high quality products and materials.

Employee performance is managed through continuous feedback on performance, performance appraisals, and resolution of
performance deficiencies. Recognition programs (i.e., monetary (if available}, non-monetary or henor awards) are utilized 1o
acknowledge employee performance.

Employment actions such as selections and premotions are managed, and are consistent with Merit Systems Principals,
equal opportunity and diversity principles, and do not viclate Prohibited Personnel Practices. Employee grievances and
allegations of discrimination receive a prompt response with the goal of resolution at the lowest organizational level.

Office complies with legal and reporting obligations, the Privacy Act, and cther applicable statutes, including the requirement
of governmental and suppliers of data to the Board te ensure the confidentiality of Personally Identifiable Information (FII).

Staff and resources are used effectively to complete assignments and meet the responsibilities of the Office.

Office performance is consistent with Board standards and performance plans/evaluations.

Performance management system benchmarks are complied with {i.e., Performance plans are in place by October 31 for the
new Fiscal Year (FY}; mid-year progress reviews are conducted by April 30; and performance appraisal ratings are completed by
October 31 for the previous FY) for current employees. New performance plans are in place within 30 days of starting (for new
employees) or changing positions (for current employees}).

Lead Judges will provide real time feedback (positive and negative) to judges they supervise, as well as a midyear update on
progress and end of year perfoermance review consistent with the major activities of each element of the judge PAP. Lead
judges will identify trends for training opportunities.

See PAP support document for examples of activities that contribute to this element.



Page 1 of ___
Performance Management Record
Continuation Page — Elcment 3

Employee Name:

Performance Element: Supporting the Mission of the Board / Leadership

Please identify item(s) continued:
(i.c, Item 2. Major Activities, Item 3. Criteria for Evaluation ltem, 4. Progress Reviews,
Item 5. Element Rating & Justification)

Item 3. Criteria for Evaluation {Continued)
QUTSTANDING (Continued)

In meeting element objectives, the Lead Judge handles interpersonal relationships with exceptional skill, anticipating and
avoiding potential causes of conflict and actively promoting cooperation with internal and external stakeholders.

The Lead Judge seeks additional work or special assignments related to this element or provides assistance to other
stakeholders. The guality of such leadership work is high and is done on time without disrupting regular work or unduly
burdening others. Appropriate problems are brought 1o management’s attention; most problems are dealt with routinely and with
exceptional skill.

The Lead Judge’s oral and written expression related to this element are exceptionally clear and effective. They improve
cooperation among participants in the work and prevent misunderstandings. Complicated or controversial subjects are presented
or explained effectively to a variety of audiences so that desired outcomes are achieved.

COMMENDABLE

This is a level of unusually good performance in this element. The guantity and quality of the Lead Judge’s leadership/support
of the mission of the USPTO and the Board under this element are consistently above average. The knowledge and skill the
Lead Judge applies to this element are clearly above average, demonstrating problem-solving skill and insight into work methods
and technigues. The Lead Judge follows required procedures and supervisory guidance so as to take full advantage of existing
systems for accomplishing the organization's objectives.

The Lead Judge works effectively on this element when working with all internal and external stakeholders, creating a highly
successtul cooperative effort. He or she seeks out additional work or special leadership assignments that enhance
accomplishment of this element and pursues them to successful conclusion withcut disrupting regular work or unduly burdening
others. Appropriate problems are brought to management's attention; most problems are dealt with routinely and with
above-average skill.

The oral and written expression applied to this element are noteworthy for their clarity and effectiveness, leading to improved
understanding of the work by cther internal stakeholders of the organization.

FULLY SUCCESSFUL

This is the level of good, sound performance in this element. The quality and quantity of the Lead Judge’s leadership/ support of
the missicn of the USPTO and the Board under this element are those of a fully competent employee. Leadership performance
represents a level of accomplishment expected of the great majority of Lead Judges. Leadership tasks are completed in an
accurate, thorcugh, and timely way. The Lead Judge's technical skills and knowledge are applied effectively to specific job tasks.
In completing leadership assighments, he or she adheres to procedures and format requirements and follows necessary
instructions from supervisors.

The Lead Judge's work planning is realistic and results in completion of work by established deadlines without unduly burdening
others. Priorities are duly considerad in planning and performing assigned responsibilities.

In accomplishing leadership objectives, the Lead Judge's interpersonal behavior toward all internal and external shareholders
promotes attainment of work objectives and poses no significant problems.

The Lead Judge completes special assignments such that their form and centent are acceptable and regular duties are not
disrupted. The Lead Judge performs additional work as his/her workload permits. Routine problems associated with completing
assignments are resolved with a minimum of supervision.

(CONTINUED)



Page 1 of ___
Performance Management Record
Continuation Page — Elcment 3

Employee Name:

Performance Element: Supporting the Mission of the Board / Leadership

Please identify item(s) continued:
(i.c, Item 2. Major Activities, Item 3. Criteria for Evaluation ltem, 4. Progress Reviews,
Item 5. Element Rating & Justification)

Item 3. Criteria for Evaluation {Continued)
MARGINAL

This level of performance shows notable deficiencies in relation to leadership and support of the mission of the USPTO and the
Board. For example, a Lead Judge's own work product is such that it negatively impacts the mission and goals of the Board.
Leadership performance represents a level of accomplishment below the level expecied for the position, and requires corrective
action. The quality, guantity or timeliness of the Lead Judge’s leadership/ support of the mission of the USPTO and the Board is
less than Fully Successful, often jeopardizing attainment of the element's objective.

In accomplishing leadership objectives, the Lead Judge’s interpersonal behavior toward all internal and external shareholders
detracts from attainment of work objectives and poses problems.

It may be the case that much in the Lead Judge’s performance is useful. However, performance, including work product, is
inconsistent in quality and timeliness. Problems caused by deficiencies counterbalance acceptable work and require significant
effort by others to bring the work to an acceptable level. These deficiencies cannot be overlooked because they create adverse
consequences for the organization or create burdens for other personnel. When needed as input into ancther work process, the
work may not be finished with such quality, quantity and timeliness that other work can proceed as planned. The experience of
the Lead Judge, including time as a Lead Judge at the Board, will be taken into account when considering these aspeacts.

UNSATISFACTORY

This level of performance shows notable and routine deficiencies in relation to leadership and support of the mission of the
USPTCO and the Board. For example, a Lead Judge’s own work product is such that it regularly negatively impacts the mission
and goals of the Board. Leadership performance represents a level of accomplishment well below the level expected for the
position, and routinely requires corrective action. The guality, quantity or timeliness of the Lead Judge’s leadership/ support of
the mission of the USPTQ and the Board is less than Marginal, regularly jeopardizing attainment of the element’s objective.

The Lead Judge's behavior obstructs the successiul completion of their own work or work of others, including through lack of
cooperation with internal or external stakeholders, or by loss of credibility due to irresponsible speech or work activity.

If the Lead Judge participates in any special projects, the Lead Judge either sacrifices essential regular work or fails to complete
projects on time. The Lead Judge fails to adapt to changes in priorities, procedures, or program direction and therefore, cannot
operate adequately in relaticn to changing requirements.

It is rarely the case that much in the Lead Judge’s performance is useful. Performance, including work product, is routinely poor
in quality and timeliness. Preblems caused by deficiencies counterbalance the work and require significant effort by other judges
to bring the work to an acceptable level. These deficiencies cannot be overloocked because they create adverse consequences
for the organization or create burdens for other personnel, When needed as input into anocther work process, the work is often
not finished with such quality, quantity and timeliness that other work can proceed as planned.



Name Element

Supporting the Mission of the Board /

Sheet
No. 1 of

plan, or areas where performance needs to be improved.)
Text field is limited. if more space is needed use continuation sheet,

ltem 4. Progress Reviews (Indicate progress toward accomplishing this element, the need for any adjustments to the

Initials

Employee's | Date

Employee's | Date
Initials

Initials

Supervisor's | Date

Supervisor's | Date
Initials

ltem 5. Element Rating & Justification {Support rating in space below.)

5-Outstanding 4-Commendable 3-Fully 2-Marginal/
Successful Minimally
Satisfactory (SES)

1-Unacceptable/
Unsatisfactory
{SES)

Enter Rating
1-5in

adjacent block

Text field is limited. If more space is needed use continuation sheet.

authority changes rating official’s element rating in Item 5.)

Item 5.a. Approving Official/Appointing Authority Comments and Signature { Required only if approving official/appointing

Text field is limited. If more space is needed use cantinuatian sheet.

Approving Official/Appointing Authority Signature

Date

———
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SECTION I—PERFORMANCE PLAN, PROGRESS REVIEW AND APPRAISAL RECORD

Name Date Sheet

No. 1

of

Item 1. Performance Element and Objective (Identify as Critical or Non-critical, and if it is being tracked at the Depart-
ment fevel.)

Critical |:| Non-critical

Element: Internal/External Stakehalder Interactions

Objective; 10 ensure responsive assistance 1o internal and external customers, and the public, to the extent permitted by law
and regulation.

Weighting Factor {Weights reflect the amount of time devoted to accomplishing the element and/or its
importance. Weight for performance plans must total 100. Enter weight for this element in the adjacent
block.)

20

Item 2. Major Activities {/dentify activities or results that need to be accomplished in support of the performance element.)
Text field is limited. If more space is needed use continuation sheet.

Appropriate questions, comments, and requests from internal and external stakeholders and the public are
addressed courteously, while ensuring, both in appearance and fact, the independence, and the objective and
neutral nature, of the Board. Internal stakeholders include Board co-workers {e.qg., subordinates, peers, and
supericrs), other USPTC employees, and USPTO contractors.

Where questicns frem external customers and the public are not appropriately answered by the Lead Judge, the
questioner is redirected to appropriate Board staff. The Lead Judge is expected to recognize the need for
confidentiality, discretion and judgment and apply as appropriate.

Inquiries from internal staff are addressed promptly and ceourteously, providing needed informaticn or assistance
where appropriate.

(CONTINUED}

Item 3. Criteria for Evaluation {Use the generic performance standards printed in Appendix A. Supplemental performance
standards may also be specified befow.)
Text field is limited. If more space is needed use continuation sheet.

In addition to the Generic Performance Standards for the General Workforce, the following Supplemental Standards
apply:

Cutstanding performance in this element includes, as the need arises, rarely without exception, appropriately,
promptly, and courteously addressing any questions, comments, or requests from internal and external stakeholders.
Cutstanding performance may include meeting a frequent need on behalf of the Board in this regard in relation to
both internal and external stakeholders. Qutstanding performance also includes completing cldest cases, almost
always without exception, before newer cases—exceptions are completely justified. Decisions are, almost always
without exception, placed in circulation well in advance of deadlines. Exceptional circumstances requiring shortened
circulation time cceur infrequently and are clearly communicated to reviewing judges well in advance of circulating
the decision or order. Interlocutory issues are addressed in a timely manner. End-loading is non-existent or fully
justified.

(CONTINUED]
Optional Initial Block

Employee Date Supervisor Date

FORM CD-516A {R_EV. 1-94) LF DAO 202-430



Page 1 of ___
Performance Management Record
Continuation Page — Elcment 4

Employee Name:

Performance Element: Internal/External Stakeholder Interactions

Please identify item(s) continued:
(i.c, Item 2. Major Activitics, Item 3. Criteria for Evaluation Item, 4. Progress Reviews,
Item 5. Element Rating & Justification)

Item 2. Major Activities {Continued)

Interactions with all stakeholders, internal or external, are highly professional and appropriate to the nature of the Lead Judge's
position, and to preserve the dignity of the Board.

Stakeholder interactions may include representing the Board to outside organizations {either visiting the Board or at other
locations) or providing presentations to external shareholders generally, for example at public speaking engagements or
conferences. Senior management is consulted before communicating outside of the Board. Any requests for public speaking or
teaching engagements are cleared through Board management in advance.

Prompt execution of the Board's duties under Title 35 of the United States Code, and prompt execution of any other required
duties, is rendered to the public.

Matters are dispesed of efficiently, in a timely manner and meeting all deadlines. Older cases are pricritized before newer ones,
for all cases that do not have deadlines.

Monthly production generally is consistent throughout the year. Variations in output are minimized to the extent possible.
End-loading is avoided, helping ensure regular workloads for peers and the support stalf. End-loading (e.g., excessive
production at end-of-month, end-of quarier, mid-year, and/or end-of-year to reach the decisional unit goals) may be identified
when decisional units earned in a month are at least 2x the median monthly decisional units earned throughout the remainder of
the period of review. In relation tc ex parte matters, end-loading may also be identified where greater than 75% of monthly
decision circulation or mailing routinely cceurs during the last week of the month.

Cecisions are sent for processing promptly when prepared, routed to panel members promptly when processed, reviewed
promptly, and mailed promptly after being approved by the panel, and not withheld unless fully justified. Decisions are not to be
held to normalize production between months and/or between fiscal years.

Itemn 3. Criteria for Evaluation {Continued)

Commendable performance in this element includes, as the need arises, almost always without exception, appropriately,
promptly, and courteously addressing any questions, comments, or requests from internal and external stakeholders.
Commendable performance may include meeting a regular need on behalf of the Board in this regard in relation to both internal
and external stakeholders. Commendable performance also includes the Lead Judge making considerable efforts toward
pendency needs of the Board. The cldest cases, almost without exception, are completed before newer cases. Decisions are,
almost without exception, placed in circulaticn well in advance of deadlines. Circumstances requiring shortened circulation time
are reasonably justified and are clearly communicated to reviewing judges well in advance. Interlocutery issues are addressed in
a timely manner. End-loading is virtually non-existent or fully justified.

(CONTINUED)



Page 1 of ___
Pertormance Management Record
Continuation Page — Element 4

Employee Name:

Performance Element: Internal/External Stakeholder Interactions

Please identify item(s) continued:
(i.c, Item 2. Major Activities, Item 3. Criteria for Evaluation ltem, 4. Progress Reviews,
Item 5. Element Rating & Justification)

Item 3. Criteria for Evaluation {Continued)

The Fully Successiul Lead Judge makes reascnable and appropriate efforts to promptly and courtecusly address questions,
comments, or requests from internal and external stakeholders, as the need arises. In addition, reasonable efforts are made to
manage the Board's pendency needs. The docket is effectively managed to ensure older cases are worked generally betore
newer cases. Reasonable efforts are made to place decisions in circulation well in advance of deadlines. Circumstances
requiring shortened circulation time are clearly communicated to reviewing judges prior to circulating the decision or order.
Interlocutory issues are addressed in a reasonably timely manner. Reasonable efforts are made to circulate and mail decisions
throughout the rating period so that end-loading, including end-of-month, end-of-quarter, mid-year, and end-of-year end-loading,
is avoided.

The Marginal Lead Judge’s efferts to manage the Board's pendency needs are minimally acceptable. Newer cases are
addressed before older cases with minimal justification. Evidence may exist that decisions have been delayed at any stage
without justification or authorization. Evidence may exist that decisions have been placed in circulation close to statutery
deadlines and/or interlocutory issues are not addressed in a reasonably timely manner. Evidence of end-loading may exist.
Evidence may exist that the Lead Judge does not make reasonable and appropriate efforts to promptly and courteously address
questions, comments, or requests from internal and external stakeholders, as the need arises.

The Unacceptable Lead Judge’s efforis 1o manage the Board's pendency needs are well below what is expected. Newer cases
are frequently worked before older cases. Decisions may be delayed at any stage without authorization. Decisions frequently are
placed in circulation close to deadlines and/or interlocutory issues often are not addressed in a reasonably timely manner.
End-loading may be obviocus and egregious (for example, 3x or greater decisional units earned in the last month than the median
menthly decisional units earned for the remainder of the reviewing pericd}. Evidence exists that the Lead Judge regularly does
not make reasonable and appropriate efforts to promptly and courteously address questions, comments, or requests from
internal and external stakeholders, as the need arises.



Name Element

Internal/External Stakeholder

Sheet
No. 1 of

plan, or areas where performance needs to be improved.)
Text field is limited. If more space is needed use continuation sheet.

ltem 4. Progress Reviews (Indicate progress toward accomplishing this element, the need for any adjustments to the

Initials

Employee's | Date

Employee's | Date
Initials

Initials

Supervisor's | Date

Supervisor's | Date
Initials

ltem 5. Element Rating & Justification {Support rating in space below.)

5-Outstanding 4-Commendable 3-Fully 2-Marginal/
Successful Minimally
Satisfactory (SES)

1-Unacceptable/
Unsatisfactory
{SES)

Enter Rating
1-5in

adjacent block

Text field is limited. If more space is needed use continuation sheet.

authority changes rating official’s element rating in Item 5.)

Item 5.a. Approving Official/Appointing Authority Comments and Signature { Reguired only if approving official/appointing

Text field is limited. If more space is needed use cantinuatian sheet.

Approving Official/Appointing Authority Signature

Date

———
FORM CD-518A (REY. 1-84) LF DAD 202-430




SECTION II-PERFORMANCE SUMMARY AND RATING

Name

ITEM 1. INSTRUCTIONS:

1. List each element in the performance plan; indicate whether it is critical/non-critical and what weight has been
assigned to it.

2. Assign a rating level for each element: (8) Outstanding {(4) Commendable (3) Fully Successful {2) Marginal/Minimally
Satisfactory (SES) (1) Unacceptable/Unsatisfactory (SES)

3. Score each element by multiplying the weight by the rating level.

4. After each element has been scored, compute total score by summing all individual scores. Total score can range
from 100 to 500.

Critial or | Individual Weights | Element
Performance Element Nen-critical {Sum must Rating Score
{C or NC) total 100} {1-5)

Quality C 30 0
Production C 20 0
Supporting the Mission of the Board / Leadership C 30 0
Internal/External Stakeholder Interactions C 20 0
0
0
TOTAL SCORE: 0

For SES turn to reverse side and continue with Item 3.

ITEM 2. PERFORMANCE RATING: (Based on total score except that if any critical element is less than fully
successful the rating can be no higher than the lowest critical element rating.)

l:l Outstanding Commendable |:’ Fully Successful D Marginal |:’ Unacceptable
{460-500) (380459} (290-379) (200-289) (100-199)
Rating Official's Signature Title Date
Vice Chief Administrative Patent Judge
Approving Official's Signature Title Date
Ceputy Chief Administrative Patent Judge
Employee’s Signature (indicates appraisal meeting held) Emplayee comments attached? Date
O YES O NO

SECTION I—-PERFORMANCE RECOGNITION (General Workforce Only)

l:l Performance Award $ ( %) For performance awards: Has employee been promoted
during the appraisal cycle? |:| YES D NO

El QS (Outstanding Rating Required) Appropriation No.

Rating Official's Signature Title Date

Approving Official's Signature Title Date

Final Approving Authority's Signature Date

Payment Authorized By Personnel Office Date




FORM CD-516B
{REY. 1 94) LF
DAD 202-430

APPENDIX A

U.5. DEPARTMENT OF COMMERCE

GENERIC PERFORMANCE STANDARDS

INSTRUCTIONS
The generic performance standards (GPS) are

the primary basis for assigning alement ratings in
the Department of Commerce. The GFS are to be
applied to each critical {and non-critical) element
in the performance plan. (Summary ratings are as-
signed by using a point scale after each element
has been rated,)

When evaluating an elemant, the rater should:

1. Read carefully each pearlormance standard level
beginning with the fully successful one. (It is
considered the base level standard,)

2. Determine which level best describes the em-
ployee's performance on the elemant. [Each
and ewery criterion in the standards does not
hawe to be met by the employee in absolute
terms for the rater to assign a particular rating
lavel. The sum of the employee’s performance
of the element must, in the raters judgment,
meet the assigned level's criteria.)

3. Provide in writing, on the appraisal form, spe-
cific examples ol accomplishmeants which sup-
port the assigned rating lewvel.

Element ratings of fully successful do not re-
quire full written documentation unless the em-
playee requests it. To assign a fully successful ele-
ment rating, the rating official need only docu-
mants in writing that: (1) the lully successful stan-
dards were met, and (2) that the rating was dis-
cussed in detail with the employes.

Oceasionally, when rating some elements, a
rating official may determine that an employee's
performance on an slement was not consistent,
For example, the employee may have performed at
the commeandabla leval on saveral major aclivities
within a critical elemant and at the marginal lavel
on several others. In such a case. the rating official
must consider the overall effect of the employee’s
work on the element and make a judgement as to
the appropriate rating level he'she will agsign. The
rationale for the dacision must be documented on
the rating lorm, citing specilic  accomplishmeants
which support the decision.

Any additional standards that are included in
the performance plan must also be considered by
the rating official. Such standards are included in
performance plans to supplement the GPS3, not
supplant them. Rating officials  should consider
such standards within the context of the GPS and
rate elements accordingly.

OUTSTANDING
SES

This is a level of rare, high-quality performance.
The employee has performed so well that organ-
izational goals have been achieved that would not
have been otharwise. The employee’s mastery of
technical skills and thorough understanding of the
mission have been fundamental to the completion
of program objectives.

The employee has exerted a major positive in-
fluence on management practices, operating pro-
cedures. and program implementation, which has
contributad  substantially to organizational growth
and recognition. Preparing for the unexpected, the
employee has planned and used alternate ways of
reaching geoals. Difficult assignments have been
handled intelligently and effectively. The employee
has produced an exceptional quantity of wark, of-
tan ahead of established schedules and with little
superyision.

In writing and speaking, the employes presents
complex ideas clearly in a wide range of difficult
communications situations. Desired results are at-
tained.

GENERAL WORK FORCE

This is a level of rare. high-quality perlormance.
The quality and guantity of the employee’s work
substantially exceed fully successful standards and
rarely leave room for improvement. The impact of
the employee's work is of such significance that or-
ganizational objectives were accomplished that
otherwise would not have been. The accuracy and
thoraughnass ol the amployes’s work on this ele-
meant are exceptionally reliable. Application of tech-
nical knowledge and skills goes beyond that ex-
pected for the position. The employee significantly
improves the work processes and products for
which he or she is responsible. Thoughtful adhere-
nee o procedures and formats, as well as sug-
gestions for improvemeant in thess araas, increase
the employes’s usefulness

This person plans so that work follows the mest
logical and practial sequence; inefficient back-
tracking is avoided. He or she develops contin-
gency plans to handle potential problems and
adapts quickly to new priorties and changes in
procedures and programs without losing sight of
the longerterm purposes of the work., These
strengths in planning and adaptability result in ear-
ly or timely completion of work under all but the
mast extragrdinary circumstances. Exceptions oc-
cur gnly when delays could not bave been antici-
pated. The employee’s planning skills result in
cost-savings to the government.

In meeting element ohectives, the employee
handles interperscnal relationships with exceptional
skill, anticipating and avoiding potential causes of
conflict and actively promoting cooperation with cli-
ants, co-workars, and his or bar supervisor,

The employee seeks additional work or special
assignments related to this element at increasing
levels of difficulty. The quality of such work is high
and is done on time without disrupting regular
work. Appropriate problems are brought to the su-
perisars attention; most problems are deall with
routinely and with axceptional skill.

The employea's oral and written exprassion are
exceptionally clear and effective. They improve co-
operation among participants in the work and pre-
vent misunderstandings. Complicated or contro-
versial subjects are presented or explained effec-
lively to & variety of audiances so that desirad oul-
comes are achieved.

SUPERVISORY*

The employee is a strong leader who works well
with others and handles difficult situations  with
dignity and eflactivaness. The employes encour-
ages independence and risk-taking among subordi-
nates, yet takes responsibility for their actions.
Open to the views of others, the employee pro-
motes cooperation among peers and subordinates,
while guiding, motivating, and stimulating positive
rasponsas. The amployes's work performance dem-
onstrates a strong commitment to fair treatment,
equal opportunity, and the affirmative action objec-
tives of the arganization.

COMMENDABLE
SES

This is a level of unusually good performance.
It has exceeded expectations in critical areas and
shows sustained support ol organizational goals.
The employee has shown a comprehensive under-
standing of the objectives of the job and the pro-
cedures for meeting them.

The effective planning of the employee has
improved the quality of management practices, op-

grating procedures, task assignments, or program
activities. The employee has developed or im-
plemanted workable and cost-elfective approaches
to meseting organizational goals.

The employes has demonstrated an ability to
get the job done well in more than ane way, while
handling difficult and unpredicted problems. The
employes produces a high quantity of work, often
ahegad of established schedules with less than nor-
mal supervision.

The employee writes and speaks clearly on dif-
ficult subjects to a wide range of audiences.

GENERAL WORK FORCE

This is & level of unusually good performance.
The guantity and quality of work under this ele-
ment are consistently above average. Work pro-
ducts rarely reguire even minor revision. Thor-
ocughness and accuracy of work are reliable. The
knowledge and skill the employse applies to this
element are clearly above averagedemonstrating
prablem-solving skill and insight into work methods
angd techniguas. The amployee follows reguired
procedures and supervisory guidance so as to take
full advantage of ewisting systems for accomp-
lishing the orgamzation's objectives.

The employee plans the work under this ele-
ment 50 as to proceed in an efficient, orderly se-
quence that rarely requires backtracking and con-
sistently leads to completion of the work by estab-
lished deadlines. He or she uses contingency plan-
ning to anticipate and prevent problems and de-
lays. Exceptions occur when delays have causes
outside the employee's control. Cost savings are
considered in the employeas’s work planning.

The employes works effectivaly on this element
with co-workers, clients, as appropriate, and his or
her supervisor, creating a highly successful coop-
erative effart. He or she seeks out additional wark
or special assignments that enhance accomp-
lishment ol this element and pursues them to sue-
cessful conclusion without disrupting ragular work.
Problems which surface are dealt with; supervisory
intervantion to correct problems ocours rarely.

The oral and written expression applied to this
element are noteworthy for their clarity and ef-
fectiveness, leading to improved understanding of
the work by other employees and clients of the or-
ganization. Waork products are generally given sym-
pathetic consideration  because they are well-
presented.

SUPERVISORY*

The employee is a qood leader, astablishes
sound working relationships and shows good judg-
ment in dealing with subordinates, considering
their views. He/she provides opportunities for staff
to hawe a meaningful role in accemplishing argan-
izational objectives and makes special efforts to
improve eéach subordinate’s performance.

FULLY SUCCESSFUL
SES

This is the level of good, sound performance.
The employes has contributed positively to organ-
izativcnal goals. All critical element activities that
could be completed are. The employee effectively
applies technical skills and organization knowledge
to get the job done.

The employes successfully carries out regular
dutigs while also handling any difficult special as-
signmeants. The employes plans and performs waork
according to arganizational priorities and  sche-
dules,




The employes also works well as a team mem-
bar, supporting the group’s afforts and showing an
ability to handle a wvanety of imerparsonal situa-
tions.

The employee communicates clearly and effec-
tively,

All employees at this level and above have fol-
lowed a management system by which work is
planned, tasks are assigred, and deadlines are
met.

GENERAL WORK FORCE

This iz the level of good, sound performance.
The quality and guantity of the employee's work
under this element are those of a fully competent
employee. The performance represents a level of
accomplishment expected of the great majority of
employees. The employee's work products  fully
meet the requirements of the element. Major revi-
5igns are rarely necessary. most work requires only
mingr ravision. Tasks are complated in an accurate,
thoraugh, and timaly way. The employes’s tech-
nical skills and knowledge are applied effectively to
specific job tasks. In completing werk assignments,
he or she adheres to procedures and format re-
quirements and follows necessary instructions fram
SURErVISOs.

The employae's work planning is realistic and
results in completion of work by established dead-
lines. Priorties are duly considered in planning and
performing assigned responsibiliies. Work reflects
a gonsideration of costs to the government, when
possite.

In zccomplishing element objectives, the em-
ployes's interpersonal behavior toward supervisors,
co-workers, and users promotes attainment of work
ohjectives and poses no significant problems.

The employee completes special assignments
50 their form and content are acceptable and reg-
ular duties are not disrupted. The employee per-
forms additional work as his/her workload permits.
Reoutine problems associated with completing as-
signments are resolved with a minimum of super-
vision,

The employee speaks and writes clearly and ef-
fectively.

SUPERVISORY"

The employes is a capable leader who works
successfully with athers and listens to suggestions.

The employee rewards good performance and
corfects poor performance through sound use of
parlormance appraisal systems, perlormance-based
incentives and. whan neaded, adverse actions; and
selects and assigns employees in ways that use
their skills effectively.

The employee's work performance shows a
commitment to fair treatment, equal opportunity,
and the affirmative action objectives ol the organ-
ization.

MARGINAL

SES

This level of performance, while damonstrating
some positive contributions to the organization,
shows notable deficiencies. It is below the level ex-
pected for the pasition, and requires corrective ac-
tion. The gquality, quantity or timelingss of the em-
ployee's work is lgss than Fully Successful, jeop-
ardizing attainment of the elemant's objective. The
employee's work under this element is at a level
which may result in remeval from the position.

There s much in the employee's performance
that is useful. However, problems with quality,
guantity or timeliness are too frequent or too ser-
ous to ignore. Performance is inconsistent and
problems caused by deficiencies counterbalance
acceptable work., These deficiencies cannot be
overlooked since they create adverse conseguen-
ces for the organization or create burdens for other

personnel. When needed as input into ancther
work process, the work may not be finishad with
such guality, quantity and timalingss that other
work can proceed as planned.

although the work products are generally of
useable guality, too often they require additional
work by other personnel. The work products do not
congistertly  andior Iully meet the organization’s
needs.  Although mistakes may be  without im-
mediate serious consequences, over time they are
detrimantal to the organization.

& fair amount of work is accomplished, but the
gquantity does not represent what is expected of
Fully Successful employees. Qutput is not sus-
tained consistently andior higher levals of output
usually result in a decrease in quality. The work
generally is finished within expected timeframes
but significant deadlines too often are not met.

The employee's written and oral communi-
cationg usually consider the nature and complexity
of the subject and the intended audience. They
convay the central points of information impartant
to accomplishing the work, Howewer, too often the
communications are not focused, contain too much
or too little information, andfor are conveyed in a
tone that hinder achievement of the purpose of the
communications. The listener or reader must que-
stion the employes at timas o secure complete in-
formation or aveid misunderstandings.

GENERAL WORK FORCE

This level of performance, while demonstrating
some positive contributions to the organization,
shows notable deliciencies. It is below the leval ex-
pected for the position, and requires corrective ac-
tion. The quality, quantity or timeliness of the em-
ployee's work is less than Fully Successful, jeop-
ardizing attainment of the element’s ohjective.

There i3 much in the employee’s performance
that is useful. Howewver, problams with  gquality.
gquantity or timeliness are too frequent or {00 seri-
ous to ignore. Performance is inconsistent and
problems caused by deficiencies counterbalance
acceable work. These deficiencies cannat be
overlooked since they create adverse conse-
guences for the organization or create burdens for
ather parsonnel. When needed as input into an-
other work process, the work may not be finished
with such guality, guantity and timeliness that oth-
er work can proceed as planned.

Although the work products are generally of
useable quality, too often they require additional
work by ather personnel. The wark products do not
congistertly  andior Iully meet the organization’s
needs. Although mistakes may be without imme-
diate serious conseguences, over time they are
detrimental to the orgamzation.

A fair amount of work is accomplished, but the
quantity does not represent what is expacted of
Fully Successful employees. Qutput is not sus-
tained consistently and/or higher levels of output
usually result in a decrease in quality. The work
generally is finished within expected timeframes
but significant deadlines too often are not met,

The employee's written communication usually
congiders the nature and complexity of the subject
and the intended audience. It conveys the central
points of information important to accomplishing
the work. However, too often the communication is
not focused, contains too much or too little infor-
mation, andior is conveyed in a tone that hinders
achigvement of the purpose of the communication.
In communication to cowarkars, the listener must
guestion the employee at times to secure complete
infermation or avoid misunderstandings.

SUPERVISORY*

Inadequacias surface in performing supervisory
duties. Deficiencies in areas of supervision over an
extended period of ime  affect adwversely employee

productivity or morale, or organizational effective-
ness. The marginal amployee doas not provide
strong leadership or take the appropriate initiative
to improve organizational effectiveness. For exam-
ple, hefshe too often fails to make decisions or ful-
fill supervisory responsibilities in a timely manner,
to provide sufficient dirgction to subordinates on
how to carry out programs, to give clear assign-
ments andior performance requirements, andior to
show an understanding of the goals of the organi-
zation or subordinates’ roles in mesting  those
goals.

UNSATISFACTORY
SES

This is the level of unacceptable performance.
Work products do not meet the minimum require-
ments of the eritical elemeant.

Most of the following deficiences are typically,
but not always, characteristic of the employes's
wark:

- Litle or no contribution to organizational
goals;

Failure to meaet work objectivas;

Inattention to organizaticnal priarities and ad-
ministrative requirements;

Poor woark habits resulting in missed dead-
lines, incomplete wark products;

Strained work relationships;

Failure to respond to client needs; and/or

Lack of response o supervisor's carrective af-
forts.

.

.

.

GENERAL WORK FORCE

The guantity and guality of the employee's
work undegr thiz element are not adequate for the
position. Tha employee’s work products fall short ol
raquirements ol the element. Thay arrive late or al-
ten reguire major revision because they are incom-
plete or inaccurate in content. The employee fails
to apply adequate technical knowledge to complete
the wark of this element. Either the knowledge ap-
plied cannot produce the needed products, or it
produces technically inadequate products or re-
sults. Lack of adherence to required procedures,
instructions, and formats contributes to inadenquate
work products,

Because the employee’'s work planning lacks lo-
gic or realism, critical work remains incomplete or
is unacceptably late. Lack of attantion to priorities
causes delays or inadequacias in essential work;
the employes has concentrated on incidental mat-
ters.

The employee's behavior obstructs the suc-
cessful completion of the work by lack of cooper-
ation with clients, suparvisor, andior co-workers, or
by loss ol credibility due to iresponsible speach or
work activity.

In dealing with special projects, the employee
either sacnfices essential regular work or fails to
complete the projects. The employee fails to adapt
to changes in priorities, procedures, or program di-
raction and therefore, cannot oparate adeguately
in relation to changing requirements.

The oral and written expression the employee
uses in accomplishing the work of this element
lacks the necessary clanty for successful comple-
tion of required tasks. Communication failures in-
terfere with completion of waork.

SUPERVISORY"

Most of the following deficiencies are typically,
but not always, common, characteristics of the em-
ployes's wark:

« Inzdeguate guidance to subordinates;

+ Inattention to work progress; and

- Failure to stimulate subordinates to meet

goals.

* Supervisory standards musl be applied lo
SES and General Work Force supervisors.




FORM CD-516C U.5. DEPARTMENT OF COMMERCE

IAEV. 1 84) LF
FINAL PERFORMANCE RATING USING INTERIM RATING(S)

DAC 202-430

Name:

INSTRUCTIONS: This form must be used to assign final summary ratings when interim ratings must be considered in
determining the final rating. The form will serve as the certification of the final rating. [t must be signed by the rating and
approving officials of record and attached to the original CD-516 forms that were completed by the rating and approving
officials of record and those completed by interim rating and approving officials. Forward all original forms to the
servicing personnel office. A copy must be given to the employee.

A.In the space provided below, compute the final summary rating using the appropriate formula. Use block (1) when
computing one interim rating and block (2) when computing two interim ratings. Round off final summary rating to
nearest whole number.

NOTE: /f the position of record rating contains a non-critical element(s) piease refer to Section 6.03a4 of Appendix A,
or Section 6.03a7 of Appendix C of DAO 202-430.

1 2
( z;. Enter interim rating total ( z;. Enter interim rating total
score and multiply by 1: o 1l= score and multiply by 1: w1l
b. Enter position of record rating b. Enter interim rating total
total score and multiplyby 2: _~ x2=__ score and multiply by 1: _ox1=__
c. Enter position of record rating
¢. Add the results of a and b TOTAL= total score and multiplyby 2: ~ x2=_
d. Divide total scoreincby 3 to
reach final summary rating: _ +3=_ d. Addthe results ofa,bandc: TOTAL=
¢. Divide total score ind by 4 to
reach final summary rating: _ +4=_

B. FINAL SUMMARY RATING (Check appropriate rating based on either 1d. or 2e. above)

Qutstanding {460-500) O Commendable (380-459) O Fully Successful (290-379)

Marginal/Minimally Satisfactory (SES}-must be assigned if employee is given a marginal rating on one or more
critical element(s). (200-289)

0O Unacceptable/Unsatisfactory (SES}—must be assigned if employee is given an unsatisfactory rating on one or more
critical element(s).

C. SIGNATURES

Rating Official {immediate Supervisor) Date
Approving Official Date
Employee (Signature indicates appraisal meeling held) Date
EMPLOYEE COMMENTS ATTACHED o YES

D. GENERAL WORK FORCE EMPLOYEES ONLY:
It rating official wishes 1o recommend censideration for a performance award or guality step increase at this time,
complete CD-326, attach a copy of the raling justification and appraisal (CD-516} and forward through the appropriate
channels.




